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February .11,2011 

Alfred M;. Pollard 

' .. '.. . ..BattleCreek J\rea .' 
Assoc,iati()n of'REA1TORS® 

General Counsel . . 
Federal Housing Finance Agency 
1700 G Street,NW '. 
Washington, DC20552 

D~arMr.Pollard: 

Weare writing on behalf of the Battle .CreekAiea AssoCiatio~ofRE~LTO~S® to.sUPp0r! . 
the Federal Housing Finarrce' Age\lcy' s(FHFA's }proposedruleRIN 2590-AA4Ion.the.use . 
ofptjvate transfer fees for the F'ederalHome Loall.Banks (Ff(LBs) and the goveinm~nt. 

· sponsored enterprises \GSEs)Fanni~.Mae;F~eddiel'vIac. W~ fully supporttheFHFA ' ... 
. "prqpos,\d thahestricts the FHLBs and the GSEs.,fj-6mdeaJing in I)10~gagps on pfClp~rt[es 

encumbered by certai)1 types oicprivare transfer fee'covenants lIlld iil certain related .. 
securities. 

As. you. kilo;", "private transfer fee commbnly occurswh~n a developer agrees toaqd a 
coven~nt to ihedee(to:f ea'ch\le:w home,{)r a homeowner agreestbadd.a·cov~nallt to an· 
. existing home's deed, .tbat.requiresfuttlre owners ,of thepropertyto.Ray a percentage of the 
selling price to adesiguatedl)eneficiary.Whik thepercentagdeepaid is.tied to the home 
price; it do,"s not C<?n:elate 'Yith any tangiblebenefitreceived bY the hQ\lIebuye~. The 

'trarr~.fer.feeruleis a covenanted mandate s'o it is extr.emely difficultfo reverse the . ',' 
'requlfementonCeitis inplace.)n mafJy cases the fee is attac.hedt6th~ deed for liP to 99 ". 
,yearsrueanihg seyeralsllbseqllent buyers.'Il1l!Y payiifee;yhere no servicewa;rendered <;>,' 
· benefit received.' 'c 

; "", , ';_ ,: _ ':" , ," , ' ,; ,( ," " _' c _' ' , ':, _' ," .. '. --, ' 

Private transfer feesincre,!sethe cost Ofhomeownership, .do littleinore t1jan generate 
· revenue{orde;yelop~rs or Inv~s!orsaridprQvide no benefit to homel).tiyers .. Theyplace an' 
· inappropI'iatedrag pn ihetransfer .ofproperty .. Moreover, there is virtually no oversigh.lorl 
.wheieorhdw proceeds can bespent, on howlongapri~ate tr~sferfee may be imposed; of . 

on how .thefees snonfdbe ~isc1osed tohom" buyers. Already,.onecompanyis negotiating .' 
withinstittltional invest'?FS to "securitize" pOOls of transfer fees,wllichwiUessenfialiy create 
bondstllljtcau be soHon,!secoildruym';'ket,b~sed onthe futUre cash flows .. 

, FHF As pr6posed ~!e appropriately rec,?gnizes that, Ill: very limited stich f"';s shOuld be 
excepted when paid to~onprofit6rganizaiions tilat :!retaX exetl)PtIfUdersecticin 50 \(c)(3)or 
(c)( 4) and provide .direc! benefits totheencumbeieilparty.An exception for these 

. organizatiOlis, where such 'fees are expected and familiar toJliany h.o1lleowne(as~bciation 
members, Call help fund capitalteserves, capital improvements, upgrades and major repairs. 
Implementatiim of the rule prospectively ensures that homes already encumbered wirhsuch 
fees will rlotkadverseiy impacted by adhering to rules that ;yere'.hOt in eXistence lit the time 
of the original purchase .. ' '. 

Thank you rot your time and consideration or this matter. 

· Sincerely, .' 

.'.~' 
Michael Delaware, Pres!dent 

7100 Tower Road 
Battle Creek, Michig:m49014 
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