September 13, 2012

Alfred M. Pollard, General Counsel

Attn: Comments/RIN 2590-AA53

Federal Housing Finance Agency, Eighth Floor
400 Seventh Street, SW.

Washington, DC 20024

Sent via electronic mail with separate attachmemid overnight mail with CD of attachments
Dear Mr. Pollard:

The undersigned (“Joint Commenters”) submit thesaments on the Notice of
Proposed Rulemaking (“NPR”) on Enterprise UndemgitStandards concerning whether, and
under what conditions, the Federal National Mor&ggAgsociation (“Fannie Mae”), and the
Federal Home Loan Mortgage Corporation (“FreddieNlécollectively, the “Enterprises”) will
purchase mortgages of properties participatinga@all Property Assessed Clean Energy
(“PACE”) programs:

The Joint Commenters include the U.S. Conferendéagfors, National League of Cities,
National Association of Counties, National Assaoiatof State Energy Officials, Alliance to
Save Energy, American Council for an Energy-EffitiEconomy, American Council on
Renewable Energy, American Institute of ArchiteBisieGreen Alliance, Boulder County,
County of Los Angeles, County of Sonoma, Dow Cham@ompany, ICLEI-Local
Governments for Sustainability USA, Interstate Resitdle Energy Council, Los Angeles Area
Chamber of Commerce, Masco Corporation, NaturabRees Defense Council, Environmental
Defense Fund, Efficiency Now, PACENow, Renewablading LLC, Sierra Club, Solar Energy
Industries Association, Sungevity, U.S. Green BogdCouncil, Vote Solar Initiative, and
numerous other individual local governments, trastociations, energy companies, and
nongovernmental organizations representing mill@in&mericans.

The Joint Commenters object to the unsupported iseeai the NPR that PACE
programs materially increase financial risks toEmerprises, and to the Proposed Rule, which
goes even further than past Federal Housing FinAgeacy (“FHFA”) actions and proposals to
block local government PACE programs. FHFA mustigsa final rule based on facts on the
record, not assertions, and consider the envirotehenpacts of its actions, as well as the
substantial public interest in PACE.

In Section | below, we provide additional evidewlegnonstrating that PACE does not
materially increase financial risk to the Enterpsisin Section II, we explain why FHFA’s
Proposed Rule is not supported by evidence ingberd for this proceeding. In Section Ill, we
discuss why the record amply supports the adogti@modified version of FHFA'’s Third Risk
Mitigation Alternative (“Alternative 3”), wherebyo long as the local government complies
with the rigorous underwriting standards and proggaidelines set forth in Alternative 3:

! Enterprise Underwriting Standards, 77 Fed. Re88@proposed June 15, 2012) (to be codified aEBR Part
1254) (hereinafter “NPR”).
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1. the Enterprises shalbttake actions to accelerate mortgages on homesPMWCE
obligations;

2. the Enterprises shadbe permittedo purchase mortgages on such homes, and be
directed to treat PACE assessments in a similaneraas any other local government
tax or assessment; and

3. Enterprise consent to first priority PACE liens léba deemed to have been given.

This modified version of Alternative 3 is well supped by the evidence on the record
and to the extent FHFA perceives risk to the Emisep, satisfies FHFA’s obligations to protect
the safety and soundness of the Enterprises whiilsidering the environment and the public
interest, and respects the well-established taanmtjassessment rights of local governments.
We also urge FHFA to leave open the door to theofis@ insurance product or reserve fund if
such a product becomes available in the future.

l. PACE Does Not Materially Increase Risks to the Entgrises

More than 30,000 comment letters in response toA${Rdvance Notice of Proposed
Rulemaking (“ANPR”) supporting PACE were submittedstate and local governments from
around the country, federal, state, and local eteofficials, banks, real estate developers,
energy companies, organizations and concernediihgils? The Joint Commenters hereby
incorporate by reference the numerous studieg)estilegal decisions and other sources cited in
those comments providing a large body of evidehaeRACE increases the value of homes,
reduces homeowners’ energy costs (thereby makinmtgage repayment more likely),
contributes to job growth and economic activityd &elps local governments and communities
reach clean energy godlén addition, the Joint Commenters hereby resporfeHFA’s
assertions in the NPR regarding perceived riskédgnterprises resulting from local
government PACE programs.

A. PACE Will Increase the Value of Homes and the Entgirises’ Portfolios

FHFA’s Proposed Rule is grounded in its unsuppoctettiusion that PACE materially
increases financial risk to the Enterprises becduseincertain whether the value added by

2 SeeExhibit A, which provides a partial list of orgaations and elected officials which submitted comtse
urging FHFA to adopt a rule enabling residentialAprograms to move forward. As FHFA acknowledgesy
a few of the more than 33,000 letters submittecéponse to the ANRP expressed opposition to PAPR, 77
Fed. Reg. at 36089.

® Comments submitted on the ANPR axailable at
http://www.fhfa.gov/Default.aspx?Page=89&ListNunieListiD=21591&ListYear=2012&SortBy.
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PACE-financed improvements exceeds the total amofuthie PACE assessménfirst, if it is
merely uncertain whether such value exceeds dosteuld be arbitrary and capricious for
FHFA to conclude that PACE materially increaseksi® the Enterprises and to adopt a
Proposed Rule that blocks residential PACE. Them® evidence on the record that PACE will
decrease the value of homes. As our responses belBWFA’s other arguments demonstrate,
all evidence is to the contrary and PACE progras@ehse risk and enhance the value of the
Enterprises’ portfolios.

1. Hard Data Demonstrate that Energy Efficiency and Raewable
Energy Improvements Increase Home Values

As discussed in tens of thousands of commentsifiledsponse to the ANPR, numerous
studies demonstrate with actual home price dateethergy efficiency upgrades and renewable
energy improvements increase home vafuesiew study published by economists at the
University of California and Maastricht Universitythe Netherlands after the publication of the
NPR found that homes that achieved energy perfocmeatings (Energy Star, LEED for Homes
or GreenPoint Rated) sell for 9 percent more (#4gm®) than comparable homeEhe study
examined data from 4,321 actual homes in Califoagainst a control group of 1.6 million
homes, controlling for outside variables such astion, size, vintage and desirable features
such as swimming pools, views, and air conditioniAgcording to the California Energy
Commission, a study published in thppraisal Journakhowed that “a $1 reduction in annual
energy bills resulted in more than [a] $10 incréasesale value® This is consistent with a
2011 Lawrence Berkeley National Laboratory studyclwlexamined sales of 2000 homes across
California with photovoltaic (“PV”) installationsgainst a comparable set of 70,000 homes
without PV from 2000 to 2009 found that, on averahe net installed cost of PV installations
was $5.00/watt and the average sales price prefuuhomes with PV was $5.50/watt, which

*NPR, 77 Fed. Reg. at 36099-36100. FHFA's charetiéton of PACE as having a “lien-priming” attrikeut
mischaracterizes the nature of PACE. As FHFA knd®SCE is an application of the longstanding, untjoeable
state and local government authority to make assss to finance improvements with a valid publicgmse to
legitimate government concerns regarding energyrigcjob creation and environmental protectiSee
Comments of Vote Solar Initiative on the ANPR (Mag&6, 2012) at 2-4vailable at
http://www.fhfa.gov/webfiles/23804/372 Vote_Solanitiative.pdf Liens securing local government taxes and
assessments have always held priority over privet¢gagesSee id at note 8.

® In addition to other benefits, increasing net hosleies reduces loan-to-value ratios, driving dofenrisk of
default.

® See, e.gComments of Vote Solar Initiative on the ANPRpranote 4 at 6-7.

" Nils Kok, Maastricht University & University of Qifornia, Berkeley and Matthew E. Kahn, Universitfy
California, Los AngelesThe Value of Green Labels in the California Houdingrket | An Economic Analysis of
the Impact of Green Labeling on the Sales Prica dbme(July 2012) at lavailable at
http://issuu.com/nilskok/docs/kk_green_homes 071BARAode=a_p

8 California Energy Commission, What is Your HomeeEjy Rating? (2011) at 1ayailable at
http://www.energy.ca.gov/2009publications/CEC-4@D2-008/CEC-400-2009-008-BR-REV1.pdf
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translates to a premium of over $17,000 for anayeB.1 kW solar systemBy contrast,
FHFA offers no actual data whatsoever to suppstanclusion that PACE will decrease the
value of mortgages and materially increase riskaeédEnterprise&’

2. Energy Price Data Does Not Support FHFA'’s Risk Corlasion

FHFA argues that the impact of PACE on home valsi@sicertain because energy prices
are variable and unpredictable. This assertion,isogot borne out by the evidence.

According to the U.S. Department of Energy (“U.P), “[e]nergy costs have risen
steeply over the past 60 years and are expectmhtmue rising.* Underlying factors affecting
this upward trend include higher prices for genegatuel (e.g. coal), the need for new
infrastructure, and compliance costs for meeting esvironmental regulations designed to
safeguard public health and mitigate climate chaAg§eom 2000 to 2011, residential electricity
prices increased at rate of 2.5 percent annuahygiwis 25 percent higher than the 1.99 percent
rate of inflation™® See alsdxhibit B, Figure 2.

Since 2006, regulators and utilities in severaksthave been “revisiting electricity rates
that have been frozen for years. The new rate pbogs are needed to fund new infrastructure

° Brian Hoen, Ryan Wiser, Peter Cappers, and Mady@hAn Analysis of the Effects of Residential Photavolt
Energy Systems on Home Sales Prices in Califptraarence Berkeley National Laboratory (April 20 %t iii, 4,
46, available at http://eetd.Ibl.gov/ea/emp/reports/Ibnl-4476e.ptif addition, the study noted that homeowners
with PV also benefit from electricity cost savingsor to the saleSee alsdarth Advantage Institut€ertified
Homes Outperform Non-Certified Homes for FourthrY(@ane 8, 2011) (finding that existing homes in the
Portland area with green certification sold forg@cent more than homes without such certificati@msed on
regional MLS data and consistent with a four-yeand),available at
http://www.earthadvantage.org/resources/librargaesh/certified-homes-outperform-non-certified-hgrher-
fourth-year/

9 The only support cited by FHFA for its concerntttige value of PACE improvements will be lower tlihe total
assessment amount iRamodeling Magazinarticle based oastimatedprices of remodeling projects and realtors’
subjectiveestimate®f the resale value of such proje@geNPR, 77 Fed. Reg. at 36099 (citing “remodelingtCos
vs. Value Report 2011-2012Remodeling Magazinavailable at
http://www.remodeling.hw.net/2011/costvsvalue/nadicaspy; see alsanethodology for such report, explained at:
http://www.remodeling.hw.net/2011/costvsvalue/deficostvsvaluedatasource.aspkhese estimates are
inconsistent with the hard data analyzed in thdistucited above and elsewhere throughout thigde€iven
FHFA's role as conservator and regulator of thesgmises, it should have access to data regardngdme value
impact of Energy Efficient Mortgages, for examp#lFA has supported its Proposed Rule with no suiteace.

1 See, e.gl).S. Dept. of EnergyThe Role of Appraisals in Energy Efficiency FinagaiMay 2012) at 3available
at: http://www.nrel.gov/docs/fy120sti/54329.pdf

2 Edison Electric Institute, “Rising Electricity GgsA Challenge For Consumers, Regulators, Andtlésl’ (May
2006),available at

www.eei.org/whatwedo/PublicPolicyAdvocacy/StateRation/Documents/rising_electricity costs.pdf

13U.S. DOE, Energy Information AdministratioRable 5.3. Average Retail Price of Electricity ttitdate
Customers: Total by End-Use Sector, 2002-June 2A08ust 8, 2012)available at
www.eia.gov/electricity/data.cfm#salesee alsdedison Electric Institutesupranote 12.
<http://lwww.eei.org/whatwedo/PublicPolicyAdvocactd@&Regulation/Documents/rising_electricity _costép
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investments and to ensure electric rates coveytetiégher fuel and operating costs.”
According to Edison Electric Institute, “the bottdime is that we are living in a rising cost
environment, and electricity prices have been atgteal for many years™

While there has been some decrease in electrigitggpin some states recently, the
factors contributing to this are expected to beperary. Historically low natural gas prices are
one contributing factor, but those prices are widetwed to be unsustainably low. Indeed, there
are already indications that such prices are bagjo tick upward. FHFA cites no evidence
supporting a conclusion that electricity prices expected to decrease over the long term. Nor
would it be reasonable to conclude that this imia tisk. Since 1990, electricity prices have
followed a fairly consistent upward tren8eeExhibit C, Figure 2. Moreover, according to the
U.S. DOE’s Energy Information Administration (“EIAprojections, electricity prices are
expected to continue to rise through 2035, regasdbe whether you assume a future with higher
coal and oil pricesSeeExhibit C, Figures 4 and %.The EIA also predicts an increase in
residential natural gas prices through 20B8&eExhibit C, Figure 6.

If the cost of energy rises, the presence of efficy measures or renewable generation
financed through PACE assessments will serve &slgehand reduce the risk of mortgage
default. The mortgage industry already acceptsgeldegree of uncertainty in traditional loans,
from changes in insurance and tax rates to consspgrding, all of which have material
impacts on the household budget. But unlike therotariables, the energy savings caused by
PACE improvements serves to insulate borrowers faergy price volatility. In sum, the
record does not support FHFA'’s assertion that daicgy regarding energy prices means that
PACE increases financial risk to the Enterprises.

3. Residential Appraisal Standards Have Evolved, and \Il Enable the
Value of PACE-Financed Improvements to Be Realized

FHFA argues that PACE increases risks to the Ensespbecause “rational” purchasers
will reduce the amount of their bids on homes treate benefitted from PACE improvements by
the amount of the remaining special assessmematiain’’ This assertion is unsupported by
evidence on the record. To the contrary, appraidemot typically reduce residential valuations

4 See supraote 12 at 1.

*1d. at 8.

18 Figure 3 depicts the U.S. government's officiadjpcted price increase in residential electriciiggs through
2035. Note that PACE assessments are made atoaddtlar amount per year over the term of the assest, and
are not inflation-adjusted. Given the EIA’s proptihominal increase in electricity prices, andAhernative 3
Underwriting and Program Requirements, includirag #mergy and water cost savings exceed PACE assess
amounts, PACE will result in energy savings. Fegdirshows the same EIA electricity price projecitm2035,
adjusted to 2010 dollars. Even adjusting for imfliat EIA does not predict that electricity price#l Wecrease in the
long term. FHFA'’s conclusion that energy price utaiaty increases risks to the Enterprises is oppsrted by
evidence on the record.

'NPR, 77 Fed. Reg. at 36100.

6012879_10.DOCX



Alfred M. Pollard

Federal Housing Finance Agency
September 13, 2012

Page 6

by the amount of local government taxes and ass=astfi As discussed extensively in
comments on the ANPR, PACE is a means by whicH pmzernments use their traditional
taxing and assessment authority to address anegéipublic purpose. Although the purchaser
may be obligated to pay an additional property sssent, energy savings will offset this
additional yearly expense and the PACE-funded measill improve the value of the hont2.

Under uniform national standards, appraisals mgtide the value of energy efficiency
and renewable energy improvemefftsThe appraisal industry has evolved to enableaggns
to account for the resale value of energy efficjemed renewable energy improvemetitsor
example, in 2011, the Appraisal Institute issuéBesidential Green and Energy Efficient
Addendum” to the Uniform Residential Appraisal Reg&annie Mae Form 1004), which
facilitates the process of determining the valuele&dn energy improvements and making
comparable sales analy€ésin 2010, the National Association of Realtorsniehed a “Green
MLS Tool Kit,” which facilitates the inclusion ohergy efficiency and renewable energy
improvements in the regional Multiple Listing Se®i(“MLS") database$’ The Appraisal
Institute provides extensive educational programesskist appraisers in valuing residential clean
energy features and complying with the Uniform Stads of Professional Appraisal Pracfite.

18 Instead, special assessments may be considebednionthly housing expenses of the borrower byiddein
underwriting a borrower’s mortgagéee e.g Fannie MaeSelling Guide Fannie Mae Single Fam{iMay 2012) at
481,available at https://www.efanniemae.com/sf/guides/ssa/sg/pdisEd12.pdf PACE-funded improvements
decrease monthly utility expenses, thereby offsgtiihe assessment expense while increasing thelyindevalue

of the property.

¥ See, e.gAdomatis, Sandra K., “Valuing High Performance HesjsThe Appraisal JournalSpring 2010) at 201.
D gee, e.gSelling Guide Fannie Mae Single Famisgipranote 18 at 562; Adomatis, Sandra K., “Describimg t
Green House Made Easyhe Appraisal JournalWinter 2012) at 29 (citing Uniform Standards efféssional
[Appraisal] Practice Rule 1-1(e)).

“See, e.gV.S. DOE supranote 11 at 8.

%2 Residential Green and Energy Efficient AddendurhRaports® Form 820.03}3vailable at
http://www.appraisalinstitute.org/education/dowrde&i_82003 reslgreenenergyeffaddendum.pdf
http://www.appraisalinstitute.org/education/greemergy addendum.aspsee alscAdomatis,supranote 20 at 21.
% SeeThe Green MLS Tool KitWelcome to the Green MLS Tool Kivailable at
http://www.greenthemls.org/index.cfreee also The Role of Appraisals in Energy Effigiefioancing supranote
21 at 9.

24 SeeAdomatis,supranote 20 at 22 (describing Valuation of Sustain&hlédings Professional Development
Program);see alsdttp://www.appraisalinstitute.org/education/profvdprograms.aspxAppraisers are required by
law to be educated regarding current appraisalireepents and must certify that they have knowlealy®
experience in appraising the particular type opprty in the local market areGee e.g The Role of Appraisals in
Energy Efficiency Financingupranote 21 at 17-18 (citing Section 202(f) of the ibilaal Housing Act). Appraisers
that lack knowledge and experience appraising ptigsewith energy efficiency or renewable energpliovements
are not qualified to appraise properties with sfeetiures, in particular those that serve as sgciaitFHA-insured
mortgagesSeeid. Educational resources and tools are availableto@mable appraisers to account for the value of
clean energy improvements.
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In 2011, Sandia National Laboratories and Solard?dxlectric released a tool (“PV
Value™”) to enable appraisers and others to mazeipely establish the value of PV systéms.
PV Value™ uses an “Income Capitalization Approacbihmonly used by appraisers and is
intended for use by real estate appraisers, matgaderwriters, credit analysts, real property
assessors, insurance claims adjusters, and GftiEss tool has been endorsed by the Appraisal
Institute and works in conjunction with the Resiti@rGreen and Energy Efficient Addendufth
PV Value™ takes into account the annual energyusfifomodule degradation rate, site-specific
shading impacts, current utility rate, utility elsteon rate, operations and maintenance expenses
and other factors for a specific system in detemgithe value of such system. PV Value
addresses FHFA's concern that the energy savinigs sxhieved by renewable energy projects
funded through PACE must be site and region-spetifi

In sum, the real estate market has already evelvaad will continue to develop new
tools, methods, and products -- to account foipthative home value impact of clean energy
improvements. Therefore, FHFA'’s concerns regardsig to the Enterprises are not supported
by the record.

4. The Alternative 3 Requirement that Savings Exceed gsessment Costs
Mitigates FHFA'’s Perceived Risk

Any risk perceived by FHFA relating to the uncertgiof the impact of PACE
assessments on home values would be sufficientigated if FHFA adopts a modified version
of its own proposed Third Risk Mitigation Altermagi (H.R. 2599 Underwriting Standards),
which includes the following requirement:

“The total energy and water cost savings realizethb property owner and the
property owners’ successors during the useful lofebe improvements, as
determined by the audit or feasibility study pemied pursuant to [NPR Section
V(B)(c)(xi)] are expected to exceed the total doshe property owner and the
property owner’s successors of the PACE assessfiifent.

This requirement that energy and water savingseekBACE assessment costs, as determined
pursuant to a rigorous audit by a person certifigthe Building Performance Institute, a Rating

% sandia National Laboratories, PVValue™ Photovolfaiergy Valuation Modegvailable at
http://energy.sandia.gov/?page_id=8047; Jamie hnson, Solar Power Electric, Geoffrey Klise, Saridiional
LaboratoriesPV Value™ User Manual v. 1(Bept. 1, 2012)vailable at http://energy.sandia.gov/wp/wp-
gé)ntent/qalIery/uploads/PV Value vl1_1 user mandal.p

Id.
" “Appraisal Institute Announces Support for Newa&dValuation Form” (Jan. 31, 2012ailable at
http://info.appraisalinstitute.org/blog/bid/12158ppraisal-Institute-Announces-Support-for-New-Sel@auation-
Tool; http://energy.sandia.gov/?page_id=8047
%8 Calculated using National Renewable Energy Lalboyat PVWatts™ toolSeeJohnson et. akupranote 25 at 6.
2 NPR, 77 Fed. Reg. at 36101.
%NPR, 77 Fed. Reg. at 36109.
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Provider accredited by the Residential Energy $eraetwork or a person who has achieved
similar independent certificatioti,would more than adequately mitigate against tsleasserted
by FHFA. Studies have demonstrated the strongipesibrrelation between energy savings and
sales price premiunté.The adoption of this standard would also addré#8A%s concern that
technological and aesthetic change will decreasealue of PACE-financed improvemefits.

B. PACE is Likely to Increase Homeowners’ Cash Flow ah Decrease the Risk
of Mortgage Default

FHFA'’s Proposed Rule relies upon an unfounded assghat PACE materially
increases financial risk to the Enterprises becduseincertain whether PACE-funded
improvements will reduce borrowers’ monthly expens&o the contrary, the overwhelming
weight of the evidence cited in this rulemaking@ongs a conclusion in a recent report released
by Capital-E, American Council for an Energy Eféist Economy (“ACEEE”), Appraisal
Institute, Citigroup, JPMorgan Chase and the Nalidssociation of State Energy Officials that
“[e]nergy efficiency measures typically enhanceoar@wer’s ability to pay since the monthly
energy bill reductions typically exceed the additibmonthly payments associated with the
energy efficiency improvements?

Energy costs are the second largest cost to honerswafter mortgage paymentsAs
discussed in Section I(A)(3) above, residentiargnerices are likely to increase over the long
term. The U.S. Department of Housing and Urban gveent (“HUD”) promotes mortgages
to finance residential energy efficiency improvemsdmacked and insured by the Federal
Housing Administration (“Energy Efficient Mortgades “EEM”) because it recognizes that
energy efficiency improvements contribute positmal the value of mortgage lenders’
portfolios and urges mortgagees to “[m]ake improgata which will actually save you
money.”® According to HUD, “[c]ost-effective energy imprawents result in lower utility bills,

g,

32 Hoen et. alsupranote 9 at iii (finding that “[w]hen expressed astio of the sales price premium to estimated
annual electricity cost savings associated with &Vaverage ratio of 14:1 to 22:1 can be calcujdbexbe results
are consistent with those of the more-extensivstiej literature on the impact of energy efficierfand energy
cost savings more generally) on home sales pricegé also idat 2 (citing prior studies on this correlation).
% In addition, because most PACE-funded improvemeiitsequire compliance with local permitting
requirements, community aesthetic norms will berasiskd.

% Kats, Greg, Menkin, Aaron, Dommu, Jeremy and DeBblatthew,Energy Efficiency Financing Models and
StrategiegOctober 2011) at 1&vailable at http://www.cap-e.com/Capital-E/Capital-

E_files/Energy Efficiency Financing-Models_and%2agtgies.pdf

% SeeU.S. DOE,supranote 11 at 3, Figure 1.

% HUD, Energy Efficient Mortgage Homeowner Guideailable at
http://portal.hud.gov/hudportal/HUD?src=/progranfiaefs/housing/sfh/eem/eemhog@iating that “[t]he lender
saw an opportunity for them to improve on theirastment and recommended an Energy Efficient Mogdag
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conserve energy and, thus, make more income alaflabthe mortgage paymentFannie

Mae itself allows borrowers to finance the cosénérgy efficiency improvements as part of the
purchase or refinancing of their property througd EEM program and purchases HUD’s
PowerSaver loans.

Numerous federally-recognized tools exist to esntlae energy savings to be derived
from a particular clean energy improvement. HUDMAEEM program, supported by Fannie
Mae, relies upon estimated savings to be achieyashergy efficient improvements, as
determined by a certified energy consultant usirtgHome Energy Rating System (“HERS?).
A HERS rating calculates estimated operating cbatlmme, taking into account energy
consumption, location and energy efficient featiffe$his methodology could be used to
calculate the energy savings of specific propose@ERfunded improvements. Several home
energy auditing tools analyzed in a report prepfoethe U.S. DOE also have the capability to
estimate energy savingsin addition, many states’ official technical refece manuals include
stipulated energy savings values for efficiency sneas’

FHFA also makes the argument that PACE materialygases financial risks to the
Enterprises because, after making energy efficiencgnewable energy improvements,
homeowners could choose to consume additional grieeg so-called “rebound effects”).

FHFA cites no evidence about the extent of thewateeffect, nor does it quantify how it could
result in material financial risk to the Enterpas&ebound theorists themselves acknowledge
that there is a “paucity of data that support lae®und hypothese&*Where there is any
empirical data regarding rebound effects, studiesvsthat rebounds are small and diminish over

3"HUD Mortgagee Letter 2005-21 (May 6, 20@&ilable at
http://portal.hud.gov/hudportal/HUD?src=/progranfiaefs/housing/sfh/eem/eemletsee alsdCalifornia Energy
Commissionsupranote 8 at 9 (stating that a “$100 per month reédadh your utility bills frees up enough cash to
pay for a $17,000 increase in your mortgage (assgiipercent interest over 30 years).”).

¥ Seee.g Kenneth R. Harney, “FHA and Fannie Mae offer &t home energy improvementsds Angeles
Times(May 1, 2011)available at http://articles.latimes.com/2011/may/01/businesi/larney-20110501Green
Mortgagesfannie Mae’s Energy Efficient Mortgagavailable at http://www.greenmortgagecompany.com/green-
mortgage-programs/fannie-mae-eem.html

%9 SeeHUD, Energy Efficient Mortgage Prograavailable at
http://portal.hud.gov/hudportal/HUD?src=/progranfiagfs/housing/sfh/eem/energy-r

0 SeeCalifornia Energy Commissiosupranote 8 at 6.

“1 SENTECH, Inc., Review of Selected Home Energyifiag Tools In Support of the Development of a Natl
Building Performance Assessment and Rating Progiow. 2, 2010) (prepared for the U.S. DO&Yailable at
http://appsl.eere.energy.gov/buildings/publicatipdfs/homescore/auditing_tool_review.pdf at p. 23, 36.

*2 For example, California’s Database for Energydigfit Resources (“DEER”) provides estimates ofehergy-
savings potential of common residential energycifficy measures. California Public Utilities Coragibn,
Database for Energy Efficient Resourcagailable at http://www.deeresources.consee alsdata.govResources
available at http://www.data.gov/communities/node/48/resources

“3 David B. Goldstein, Sierra Martinez and Robin R#yre there Rebound Effects from Energy Efficieney2n
Analysis of Empirical Data, Internal Consistencyd&olutions, ElectricityPolicy.com(May 8, 2011) at 12,
available at http://www.electricitypolicy.com/archives/3138-atteere-rebound-effects-from-energy-efficiency-an-
analysis-of-empirical-data-internal-consistency-antiitions
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time?* A study by ACEEE found that direct rebound eféemte generally ten percent or less in
the residential conteXf. This means that 90 percent of the energy sagegsrated by energy
efficiency measures result in decreased energ§°uBee study went on to show that the rebound
effect can be reduced with increased consumer &daand depth of energy efficiency
measured’ PACE programs that follow the program and undéimgistandards set forth in
Section V(B)(c)(i)-(xviii) of the NPR (the “Alterriave 3 Underwriting and Program
Requirements”) require an audit or feasibility stdidat discloses costs and energy savings, and
will increase customer awareness about energy wsatjeost savings, thereby reducing rebound
effects. In sum, FHFA's concerns about the rebaeffett are overstated.

Finally, FHFA assumes without evidence that sing@gause a household can in theory
spend energy efficiency savings on more energy,iticreases the risk of mortgage default.
This position is unsupported by evidence. The oatipnal way to view the effect of a PACE
improvement where savings exceed costs is thatlieases the household’s monthly
discretionary budget by lowering the amount deédab paying utility bills. As mortgage
holders, the Enterprises will always be in a baitesition where a household has more funds
available to meet monthly expenses. FHFA’s cowptvégw is not supported.

FHFA next argues that it is unclear whether PAGtficed improvements will increase
cash flow because the affordability of solar systeelative to conventional forms of electricity
is dependent on tax incentives and other subsidietsthe evidence shows that the solar energy
industry is achieving record cost reductions omeaipcentive basis. Over the past two and a half
years the average pre-incentive installed price @sidential solar system has decreased by 22

“I1d. at 12-13.

“>Steven Nadel, ACEEH,he Rebound Effect: Large or Smallug. 2012) available at
http://aceee.org/files/pdf/white-paper/rebound-éaemd-small.pdfThis study calculates the rebound effect as the
percentage decrease in reduced consumiea.dat 1.

“ Steven Nadel, ACEEHhe Rebound Effect: Real, But Not Very La@yeg. 2012) available at
http://www.aceee.org/blog/2012/08/rebound-effeetHmot-very-large (stating that even if the reboeffeéct is as
high as 20 percent, then “80% of the savings frosrgy efficiency programs and policies registeteims of
reduced energy use, which benefits the environmedtpublic health. And the 20% rebound contribtes
increased consumer amenities (like more comfortabiees), as well as to a larger economy and mé® jo
Therefore, these savings are not ‘lost,” but pudtter generally beneficial uses.”) (citing Case}i BACEEE,How
Does Energy Efficiency Create Jold®v. 14, 2011)available at http://aceee.org/blog/2011/11/how-does-energy-
efficiency-create-jo}y.

“Id. at 7.

*8 In addition, FHFA’s view that rebound is a whatiggative phenomenon is arbitrary. Some rebounaceunr,

for example, in a low-income household that wasai¢ to afford adequate heating or cooling pior t
weatherization or insulatioseeNadel,supranote 45 at 2. The fact that the household afeeirttprovement
consumes some of the savings as energy use iaittisnstance should be viewed as a public good-A-id
required to consider these types of co-benefiemasspect of the public interest, and their preseveighs in favor
of allowing PACE to procee&eel2 U.S.C. § 4513(a)(1)(B)(v) (requiring FHFA tosere that the Enterprises
operate consistent with the public interest).
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percent per waff’ In fact, solar is nearing grid parity in some keas>° In any event, if
incentives for solar energy decline in the futund ¢is causes residential PV installations to
become less cost effective, then the requirementageed in Alternative 3 that energy and water
cost savings exceed PACE assessment costs widjatatany risk to the Enterprises.

Finally, the requirement in Alternative 3 that egyeand water cost savings exceed the
cost of PACE assessments will further ensure tA&BPincreases homeowners’ cash flow and
decreases risk of mortgage default. The evidendéerecord clearly supports the conclusion
that PACE will increase homeowner cash flow, thgrécreasing mortgage default risks. FHFA
must not ignore the substantial evidence in therteestablishing that PACE does not pose
material risks to the Enterprises.

Il. FHFA Should Not Adopt the Proposed Rule

Under the Administrative Procedure Act, FHFA’s an must be based on evidence in
the administrative record and must consider redsleraternative courses of actiohFurther,
FHFA is obligated under its own implementing statit ensure that the activities and operations
of the Enterprises are consistent with the publierest? In light of the vast weight of the
evidence on the record supporting the conclusiahPIACE does not materially increase risks to
the Enterprises, and that the risk mitigation séadsl set forth in the FHFA’s proposed Third
Risk Mitigation Alternative sufficiently protect¢hEnterprises against any risk perceived by
FHFA (as discussed further in Section Il below)yould be arbitrary and capricious for FHFA
to promulgate the Proposed Rule set forth in th& NP

FHFA’s Proposed Rule is even more draconian anchfoéito local government PACE
programs than the proposed action cited in the ANRRddition to prohibiting the Enterprises
from buying mortgages on properties with PACE ligheequires the Enterprises to

immediately take such actions as are necessapctoesand/or preserve their right to
make immediately due the full amount of any oblgatsecured by a mortgage that
becomes, without the consent of the mortgage hosidject to a first-lien PACE

9 GTM Research, Solar Energy Industries AssociatibB, Solar Market Insight Report (Q1 201&)ailable at
http://www.greentechmedia.com/research/ussmi/

0 Morgan Bazilian, ljeomaOnyeji, Michael Liebreidan MacGill, Jennifer Chase, Jigar Shah, Dolf GielBoug
Arent, Doug Landfear, and Shi Zhengrong, Bloombi¢egv Energy Finance, “Re-Considering the Economics o
Photovoltaic Power,available at https://www.bnef.com/PressReleases/view/fllay 16, 2012) at 12seealso
Michael Liebreich, Jenny Chase and Morgan Bazilelnpmberg New Energy Finandee-Considering the
Economics of PV PowéBept. 5, 2012) at 3yvailable at http://votesolar.org/wp-
content/uploads/2012/09/bnef ppt 2012-09-04.pdf

15 U.S.C. § 706(2Wotor Vehicle Manufacturers Ass’n of U.S., IncState Farm Mutual Auto Ins. Gat63 U.S.
29, 43, 46, 48 (1983) Gtate Farm).

212 U.S.C. § 4513(a)(1)(B)(v).
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obligation. Such actions may include, to the extexttessary, interpreting or amending
the Enterprises’ Uniform Security Instrumenis.

Thus, the Proposed Rule allows the Enterpriseslipdccelerate mortgages on properties
participating in PACE and would prohibit the Entesps from consenting to first priority PACE
obligations under any conditions. FHFA’s PropoRedke interferes with the well-established
authority of local governments to finance improvetsavith a valid public purpose through
assessmentsand imperils an extremely effective means of énggbbs, stimulating economic
activity, ensuring energy security and protectinblit health and the environmetitall of

which purposes are clearly in the public interest.

1. FHFA Should Adopt a Modified Version of Its Third Risk Mitigation Alternative

FHFA has an obligation to consider alternativegg@roposed course of action and may
not ignore reasonable alternativBsThe NPR presents three risk mitigation alterrestito the
Proposed Rule and invites public comment suggestiogjfication to these alternatives which
would address FHFA'’s duty to ensure that the Enig¥p operate in a safe and sound manner.
Based on the evidence in the record, FHFA shoubghtaal modified version of its Third Risk
Mitigation Alternative, as described in Sectior(B) below.

A. Alternative 3 Program and Underwriting Standards Are Rigorous,
Workable, and Sufficiently Clear

Alternative 3 provides rigorous underwriting criteand other protections to reduce the
risk of default, ensure that PACE-financed improeats add to the value of homes, protect
homeowners, and sufficiently protect the Enterrisem risk perceived by FHFX. If
implemented, this alternative would provide a raaity uniform set of requirements that would
govern local government PACE programs. The readenqbgram requirements in Alternative 3
include energy and water cost savings that exdeeddst of PACE assessments, audits or
feasibility studies performed by certified ratét¢he use of qualified contractors, a limit on the

*NPR, 77 Fed. Reg. at 36107.

** SeeComments of Vote Solar Initiative on the ANPR (Kla26, 2012) at 2-4vailable at
http://www.fhfa.gov/webfiles/23804/372_Vote Solanitiative.pdf

> FHFA is also obligated under the National Enviremtal Policy Act (“NEPA”) to consider the environmal
impacts of its actions. FHFA has not yet publidlgglated any NEPA analysis. If FHFA were to adtbpt
Proposed Rule, this would violate its obligatiomenNEPA to prepare an environmental impact statenteee
e.g, 42 U.S.C. § 4332(Cxtr. for Biological Diversity v. Kempthorné88 F.3d 701, 711 (9th Cir. 2009).
*Seee.g, State Farm463 U.S. at 46, 48.

>’ SeeNPR §V(B)(3)c(b), 77 Fed. Reg. at 36108-09.

%8 We note that some local governments have raisedecos that the audit requirements contained in BPR
V(B)(c)(xi) may be prohibitively expensive for srteal PACE-funded projects. FHFA should work withabc
governments with experience implementing PACE mpogr and consider whether some of the audit reqeinésm
can be modified for projects under a specifiedatadimount while achieving the risk mitigation gosds forth in
Alternative 3.
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term of the PACE obligation to the useful liveslué improvements, proper recordation of PACE
liens, written PACE agreements expressing all naterms, and extinguishment of PACE liens
upon payment in full of PACE assessment obligatiéss discussed above, the requirement that
energy and water cost savings exceed the cost GEPa#ssessments addresses FHFA's concern
regarding whether a homeowner is able to repayrégage and ensures that the improvement
increases the value of the horife.

Alternative 3 also requires stringent yet reasamablderwriting standards, including that
mortgage debt and property taxes are current, #rerao involuntary liens on the property, a
limit on the total PACE assessment to 10 percetli@kstimated value of the property, and a 15
percent equity requirement for the hofh&hese requirements more than adequately protect th
Enterprises against all of the risks perceived Hif/& and are workable from the perspective of
local governments with experience operating PACH)@ms.

FHFA contends that elements of Alternative 3 andérently vague,” citing as an
example that Alternative 3 does not provide a mahagy for computing the costs and savings
associated with PACE improvemefitslternative 3 contains sufficient detail to guisteund
PACE program development at the local level. If PHds it to be necessary, it could provide
further detail regarding the methodology for det@ing whether energy and water cost savings
exceed the cost of PACE assessments, discount oatether details via a guidance document
issued after consultation with agencies possessibgect matter expertise, local governments
with actual PACE program implementation experie@cel representatives of the residential
energy efficiency improvement and renewable enerdystries.

There are numerous methodologies available to astithe savings to be achieved by
PACE-financed efficiency improvements. For exampldA and HUD’s EEM program, which
is supported by Fannie Mae, requires that eneffggiericy measures be cost-effective, meaning
that “the total cost of the improvements is lesmtthe total present value of the energy saved
over the useful life of the energy improvemetitThe cost of improvements and savings to be
achieved are determined by an energy consultang ise HERS system. Discount rates and

*9SeeNPR, 77 Fed. Reg. at 36108-09.
€0 SeeSection 1(A)(4) above.

®INPR, 77 Fed. Reg. at 36108-09.
®21d. at 36102, 36109.

%3 SeeHUD, supranote 39.
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other details can be drawn from these longstanigidgrally-backed energy efficiency financing
programs?

For solar PV systems funded via PACE, numerouscesuare available to determine
expected electricity production and electricitytcgmvings for a specific system in a specific
location (customized for system size, utility rat@say type, tilt angle, shading and azimuth
angle) for purposes of determining whether the gygneavings exceed assessment costs,
including National Renewable Energy Laboratory’sWPatts™ calculator, which is the national
standard for such calculatioffsThe U.S. DOE provides a similar tool for estimgtthe cost
and energy savings of solar water heatérs.

FHFA similarly critiques Alternative 3 on the gralithat FHFA is unsure how the
“weighted average expected useful life of the PA@Rrovement” is to be calculated. The lives
of energy efficiency measures are documented inyroffitial state and regional technical
reference manuals, databases of stipulated enavijygs values for efficiency measufés.
Calculating the expected useful lives of energicifiicy and renewable energy measures
funded via PACE is not a significant stumbling dbat justifies the Proposed Rule, which
would block local government PACE programs.

Finally, the NPR states that “in FHFA'’s view, it uld be more productive to conduct
pilot studies on the impact on home values frommgrovements and enforce such standards
than to select among financing methotfBy allowing PACE to proceed in compliance with its
reasonable Alternative 3 Underwriting and PrograagquRrements, FHFA would not be selecting
an energy efficiency or renewable energy financneghod; FHFA would be merely fulfilling its
statutory obligations while stepping out of the vadypne highly promising solution and
enabling local governments to exercise their authtw finance improvements with a valid
public purpose.

% For example, the Residential Energy Services Né&t{RESNET), an independent organization which &&th
standards on an annual basis to ensure accuratelaide home energy ratings that are recognizethé DOE,
EPA, IRS, and US mortgage industry (including timefprises), determines the economic parameters for
evaluating energy conservation measures and EEMsiding discount rateSeehttp://www.resnet.us/abgusee
e.g, http://www.resnet.us/standards/RESNET_Mortgage_dtiguNational HERS_Standards.pBVValue
provides another useful resource for determiningagriate discount rateSeeSandia National Laboratoriesypra
note 25.

85 Seehttp://www.nrel.gov/rredc/pvwatts/

% SeeU.S. DOE Estimating the Cost and Energy Efficiency of a Bdfater Heateravailable at
http://energy.gov/energysaver/articles/estimatiogt@nd-energy-efficiency-solar-water-heater.

87 SeeData.govsupranote 42 (explaining that the California Publiclitlés Commission’s DEER database
calculates the effective useful lives of energyceghcy measuresgee alsdCalifornia Public Utilities Commission,
supranote 42.

8 NPR, 77 Fed. Reg. at 36109.
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B. Alternative 3 Should be Modified in the Final Ruleso that it can be
Practically Implemented by Local Governments

Although the underwriting criteria and other praies contained in Alternative 3
provide sufficient mitigation of the risks percaivby FHFA, Alternative 3 is unworkable as
drafted in the NPR. As drafted, Alternative 3 reesi Enterprise consent to local government
assessments for valid public purposes even if fkerative 3 Underwriting and Program
Requirements are satisfied. Under FHFA'’s proposedion of Alternative 3, if the applicable
Enterprise does not consent to a local governma@tlien for a particular home, the
Enterprises are still prohibited from purchasingartgage on such home and are still permitted
to make the full mortgage on such home immediataly. As drafted, Alternative 3 does not
ensure that the applicable Enterprise will indeaalsent to a local government PACE lien even
if the local government complies with the rigorauslerwriting standards and program
requirements set forth in Alternative 3. This fotation renders PACE programs unworkable
from the perspective of local governments implenmgnPACE programs. In addition, given the
complexity of the residential mortgage aftermarkebperty owners rarely know the identity of
the current underlying holder of their mortgage Hretefore obtaining lender consent would be
infeasible®® For these reasons, Alternative 3 must be alteredder to allow residential PACE
programs to proceed.

FHFA should therefore adopt a modified version tiésative 3 whereby, so long as all
PACE obligations are (or promptly upon their creatwill be) recorded in the relevant
jurisdiction’s public land-title records and thepéipable jurisdiction complies with the
Alternative 3 Underwriting and Program Requiremetiten the Enterprises shatht take
actions to make immediately due the full amourdmyf obligation secured by a mortgage that
becomes subject to a first-lien PACE obligation ahdllbe permittedo purchase mortgages
subject to first-lien PACE obligations. Under thigdified Alternative 3, if the local
government has complied with the Alternative 3 Umd#ing and Program Requirements, the
existence of a PACE lien shall not be a factohmEnterprises’ purchasing decisions (i.e. the
Enterprises shall be directed to treat PACE liblessame way they treat liens for all other local
government taxes and assessments) and consefitsiopaiority PACE lien shall be deemed to
have been given. This variation on Alternativer@vles a compromise that clarifies the
ambiguity with regard to Enterprise consent inteesion of Alternative 3 as drafted, is amply
supported by the record evidence, can be implerddntdéocal governments right away and will
allow PACE programs to move forward.

%9 Seee.g Gretchen Morgenson, “More Home Foreclosures Lésn®wners Face Mortgage Maz&/&w York
Times(August 6, 2007) at Asee alsdttp://www.huffingtonpost.com/2010/11/16/mortgaesrity-
chart n_784274.html
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C. FHFA Should Leave Open the Door To Future Risk Mitgation Via
Insurance or a Reserve Fund

We also urge the FHFA, in its final rule adoptihgstmodified version of Alternative 3,
to leave open the future opportunity to addressateerns through implementation of elements
of its proposed Alternative 1 (Guarantee/Insuranég)this time, there is no insurance product
in the marketplace or an established reserve foadprotects against “100% of any net loss” as
suggested by FHFA Requiring such a guarantee would be unprecedeanedwe believe
entirely unwarranted given the lack of evidencsupport FHFA'’s conclusion that PACE
materially increases financial risk to the Entesps.

At some point in the future, however, some fornnstirance or loan loss reserve could
provide additional risk mitigation. The Federal ldowg Administration currently provides
mortgage insurance on energy efficiency mortgagel@n producté! and so it is not
inconceivable to envision the development of afaliebacked or private insurance product or
reserve fund capable of providing reasonable ima@against perceived risk to the Enterprises
from the existence of PACE liens on residentiapgrties.

A number of private mortgage insurance companie®ntly insure the Enterprises
against losses that may be incurred where homebggek to borrow more than 80 percent of
the purchase price of a horffe.Insured losses include those that could resor fa failure to
make payments on mortgage balances, accrued intenesforeclosure costs (such as property
taxes, and assessmerits) Insuring against losses associated with PACEsassents is likely to
be attractive to private mortgage insurers foeast two reasons: given higher loan-to-value
gualification standards established by PACE progtansurers would have an opportunity to
insure against a much stronger pool of homes th#mei case with their current core business
(where prospective buyers have equity of less thanty percent), and a market opportunity
would extend to all homes in jurisdictions with PB@rograms, not just those seeking initial
financing or refinancing.

We urge the FHFA to work with the undersigned orgations, local governments
administering PACE programs, and private mortgagarers to explore potential insurance
products. We also urge the FHFA to work with thelganizations to analyze the feasibility of

°SeeNPR, 77 Fed. Reg. at 36107.
"1 SeeHUD, “HUD Announces Pilot Program to Help HomeowsPay for Energy Improvements to Their Homes,”
(Nov. 9, 2010)available at
http://portal.hud.gov/hudportal/HUD?src=/press/preésleases_media_advisories/2010/HUDNo.10-88é also
factsheet regarding the FHA Power Saver Pilot Riogavailable at
http://portal.hud.gov/hudportal/documents/huddosPlidAPowerSaverFactSheet.pdf
2 MGIC, How Mortgage Insurance Workavailable at http://www.mgic.com/pdfs/71-42917-how-mi-wrk.pdf
Genworth FinancialWhat is Mortgage Insurance?, available at
Dsttp://www.smartermi.com/content/mortqaqeinsurajnmynllearn/what is_mortgage_insurance.html

Seeid. at 5.
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establishing a credit reserve that could mitigg@irast risks perceived by FHFA. FHFA cannot
merely block PACE, as the Proposed Rule would dithout exploring reasonable risk
mitigation alternatives.

As noted above, no insurance product or reserve fioeeting FHFA's stringent risk
tolerance criteria currently exists, and the Alsive 3 Underwriting and Program Requirements
thoroughly address FHFA's perceived risks to theegmises and can be implemented now to
allow local government PACE programs to move fodvaius, we recommend that FHFA
adopt the modified form of Alternative 3 describedection IlI(B) above. The final rule
should also provide that if an insurance productserve fund that provides sufficient
protection against the risk to the Enterprisesgigerl by FHFA becomes available in the future,
local governments should be permitted to choosetvenéo utilize such products or comply with
the Alternative 3 Underwriting and Program Requieais.

V. Conclusion

The Joint Commenters welcome the opportunity takwath FHFA to further refine the
modified alternative to the Proposed Rule if neagssIn addition, other agencies with subject
matter expertise in energy policy and technologpdtready to assist FHFA in the development
of its rule’* It would be arbitrary and capricious for FHFAdose the door to residential PACE
by issuing the Proposed Rule when a workable comiseis available now.

(Continued on next paye

" See, e.gComments of U.S. DOE on the ANPR (March 26, 20124, available at
http://www.fhfa.gov/webfiles/23801/369 U.S. Depaetrth of Energy with_Attachments.pdf

6012879_10.DOCX



Alfred M. Pollard

Federal Housing Finance Agency
September 13, 2012

Page 18

Based on the record evidence and FHFA's obligatiort®onsider the impact of its
actions on the environment and the public intessstell as reasonable alternatives to its
proposed course of action, FHFA should adopt Adtwe 3 to the Proposed Rule (modified as
proposed in these comments), and should leavetbpeatoor to the future use of an insurance
product or reserve fund. This reasonable altereanables FHFA to enhance the value of the
Enterprises’ portfolio while respecting the rigbfdocal governments to protect the public
health and safety and allowing this extremely eéi@cengine of job creation to move forward.

At (e

Kateri Callahan
President
Alliance to Save Energy

Steven Nadel

Executive Director

American Council for an Energy-Efficient
Economy

RV oS>

Sincerely,

Andrew Goldberg

Managing Director

Government and Community Relations
The American Institute of Architects

Dennis V. McGinn
President and CEO
American Council on Renewable Energy
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Cindy Domenico

Chair

Board of County Commissioners
Boulder County

Catherine Merschel
Executive Director
Build It Green

S T ——

Steve Schiller

Chair of the Board of Directors
California Energy Efficiency Industry
Council

Q““\‘M\Q\\KLL,_&\_

Karen Keene
Director of Federal Affairs
California State Association of Counties

i ¢/’W¢ﬂ(/'

Kassie Siegel
Director
Center for Biological Diversity
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Craig Silvertooth

President

Center for Environmental Innovation in
Roofing

Jonathan Cloud
President/Founder
Center for Leadership in Sustainability
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Jennifer Martin
Executive Director
Center for Resource Solutions

Christina E. Simeone
Director, Energy Center
Citizen’s for Pennsylvania’s Future
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Matthew Appelbaum
Mayor
City of Boulder
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Jim Stimmel
Executive Vice President
CLEAResult

%W&Qw

Phillip Smith-Haynes
County Administrative Officer
County of Humboldt

Gregg Small
Executive Director
Climate Solutions

At

Neal Lurie

Executive Director

Colorado Solar Energy Industries
Association

Lolna, Rowre

Debra Rowe

Chair

Community of Action

Sustainability Education and
Economic Development Resource
Center

American Association of Community
Colleges
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General Manager
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Shirlee Zane / !

Chairwoman, Board of Supervisors

County of Sonorha, California

~N

Janet C. Boyd
Director of Government Relations
The Dow Chemical Company

Jeffery Trirogoff

President

EEE, Inc.

dba: Elements of Earth and Energy
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Jay Murdoch
Executive Director
Efficiency First

’/jm» WJ“"

e

Dan Gw (/d n

President

Energy Conservation Pros, Inc.

»

Tom Appelbaum
President
Energy Equity Funding, LLC

Reid tipp
Reid Hipp
President
Energy Logic, LLC

SIS

Elizabeth Stein
Attorney, Energy Program
Environmental Defense Fund
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President/Engineer
GRANT engineering
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Alisa Gravitz
Executive Director
Green America

Kerry Mitchell
President
Green Education On Line, LLC

e

Michael Schmitz

Executive Director
ICLEI-Local Governments for
Sustainability USA

Kevin T. Fox
Attorney for

Interstate Renewable Energy Council, Inc.
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William Schweiger
Director
Long Island Green Homes

4?%( oo oA

Donald J. Borut
Executive Director
National League of Cities

Gary Toebben
President & CEO

Los Angeles Area Chamber of Commerce

Greg Hale
Director of Efficiency Finance
Natural Resources Defense Council

ok Ofpuge

Sharon Rothwell
Vice President, Corporate Affairs
Masco Corporation

% C Y lpahe

Kate Offringa

President and CEO

North American Insulation
Manufacturers Association

Gedp- S

Larry E. Naake
Executive Director
National Association of Counties

David Terry

Executive Director

National Association of State Energy
Officials
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President

OMNI Center for Peace, Justice &
Ecology

\ S o

David Gabrielson
Executive Director
PACENow
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Tom Faust
CEO/Managing Director
Redwood Renewables
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Andrew J. Linhares
Staff Attorney
Renew Missouri

—
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Dl

David Hamilton
Director for Clean Energy
Sierra Club

(oeesd (o

Francisco DeVries
President
Renewable Funding LLC

Mark Allan Aarvig
Managing Director
Samas Capital LLC

/{MU

Rhone Resch
President & CEO
Solar Energy Industries Association

Grant Davis
General Manager
Sonoma County Water Agency

A

Mollie Freebairn
Secretary
Show Me Solar
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Executive Director
Southern Alliance for Clean Energy

Dorian Dale

Director of Sustainability

Department of Economic Development
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Danny Kennedy
President
Sungevity
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Jeri Gill
CEO
Sustainable Napa County

Peter Van Buren
President
TerraLogos Energy Group

F«MW

J. Thomas Cochran
Executive Director/CEO
U.S. Conference of Mayors

Enc: The following references are included via gmad CD for your review and inclusion in

the administrative record.
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Jason Hartke
Vice President, National Policy
U.S. Green Building Council

Scott Johnstone
Executive Director
Vermont Energy Investment Corporation

Adam Browning
Executive Director
Vote Solar Initiative

David Magid
President
You Save Green, Incorporated
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Exhibit A

Organizations and Elected Officials that SubmittedComments on ANPR

in Support of PACE

Alliance to Save Energy

Ann Arbor Energy Commission

American Public Power Association

Appraisal Institute

Architecture 2030

Mayor of the City of Aspen, Colorado

Aspen Skiing Company

Bay Area Air Quality Management District
BlueGreen Alliance

Boulder County Board of Commissioners
Business Council for Sustainable Energy
Brighthome Energy Solutions, LLC

California Attorney General

California Custom Building Services, Inc.
California Energy Commission

California Energy Efficiency Industry Council
California Governor Jerry Brown

California State Senator Jared Huffman
California Assembly Member Fran Pavley
California Solar Energy Industries Association
California State Association of Counties
California State Treasurer, Bill Lockyer
Center for Biological Diversity

Center for Environmental Innovation in Roofing
Center on Wisconsin Strategy

Citigroup Global Markets, Inc., on behalf of its Maipal Securities Division
Citizens Climate Lobby

Citizens for Pennsylvania’s Future

City of Ann Arbor, Michigan

City of Northfield, Minnesota

City of Palm Desert, California

Clean Energy Coalition

Climate Action Center

Coalition for a Clean Colorado

Colorado Governor's Energy Office

Colorado Municipal League

Connecticut Clean Energy Finance and Investmenaxity
Connecticut Department of Energy and Environmeéatatection
Connecticut Fund for the Environment
Community Office for Resource Efficiency
Conservation Services Group
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Consumers Union

Board of Supervisors, County of Ventura, California
County of Los Angeles

Los Angeles Area Chamber of Commerce

County of Santa Clara, California

County of Suffolk, New York

District of Columbia, District Department of the \Bronment
Dow Chemical Company

Eagle County, Colorado Board of Commissioners
Efficiency First

Energy Task Force of the City and County of Sar JGslifornia
Environment America

Environmental Defense Fund

Environmental Entrepreneurs

Fay-Penn Economic Development Council

Florida Catastrophic Storm Risk Management Ceflerjda State University
Florida PACE Funding Agency

Florida Retail Federation

Great Lakes Environmental Law Center

Green America

High Country Conservation Center

lllinois Solar Energy Association

International Ground Source Heat Pump Association
Jones Lang LaSalle

Jordan Institute

JPR Plumbing and Heating

Kansas City, Missouri City Council

Leon County, FL Board of Commissioners

Local Government Commission

Long Island Green Homes

Masco Corporation

Mayor of the City of Boulder, Colorado

Mayor of City of College Park, Maryland

Mayor of City of New York, New York

Mayor of City of Redlands, California

Mayor of City of San Francisco, California

Mayor of the City of Visalia, California

Metropolitan Washington Council of Governments
Mid America Regional Council

Midwest Energy Efficiency Alliance

Montgomery County, Maryland

Mountain View, California City Council

National Association of Counties

National League of Cities

National Association of Regulatory Utility Commissers
National Wildlife Federation
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Natural Resources Defense Council
Northern Westchester Energy Action Consortium
New York City Energy Efficiency Corporation
New York Solar Energy Society

PACENow

Pitkin County Board of Commissioners
Placer County, California Treasurer/Tax Collector
Powersmith Home Energy Solutions
Renewable Communities Alliance
Renewable Funding

Renew Missouri

Renovate America

Renu Energy

Residential Energy Services Network
Sacramento Municipal Utilities District
Sarasota County, Florida

Solar Energy Industries Association

Sierra Club

Silicon Valley Leadership Group

Simon Property Group

Small Business Majority

Solar Done Right

Sonoma County Board of Supervisors
Southern Alliance for Clean Energy
Southern Westchester Energy Action Consortium
Stella Group, Ltd.

SunBlue Energy

Sustainability Institute at Molloy College
Sustainable Business Alliance

Tompkins County, New York Legislature
Town of Babylon, New York

Town of Bedford, New York

Town Council of the Town of New Shoreham
U.S. Conference of Mayors

U.S. Department of Energy

U.S. Green Building Council

U.S. Representative John Campbell

U.S. Representative Lois Capps

U.S. Representative Russ Carnahan

U.S. Representative Wm. Lacy Clay

U.S. Representative Jim Costa

U.S. Representative Susan Davis

U.S. Representative Nan Hayworth

U.S. Representative Mike Honda

U.S. Representative Peter King

U.S. Representative Zoe Lofgren
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U.S. Representative Nita Lowey
U.S. Representative Dan Lungren
U.S. Representative Mary Bono Mack
U.S. Representative Doris Matsui
U.S. Representative John Sarbanes
U.S. Representative Jackie Speier
U.S. Representative Pete Stark
U.S. Representative Mike Thompson
U.S. Representative Peter Welch
U.S. Representative Lynn Woolsey
U.S. Senator Mark Begich

U.S. Senator Michael F. Bennet
U.S. Senator Jeff Bingaman

U.S. Senator Christopher A. Coons
U.S. Senator Al Franken

U.S. Senator Kirsten E. Gillibrand
U.S. Senator John F. Kerry

U.S. Senator Patrick Leahy

U.S. Senator Jeff Merkley

U.S. Senator Bernard Sanders

U.S. Senator Mark Udall

U.S. Senator Tom Udall

Utah Clean Energy

Village of Pinecrest, Florida

Vote Solar Initiative

Wasatch Clean Air Coalition
Ygrene Energy

Yonkers City Council
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Exhibit B

Figure 1: Energy Information Administration Form 86 1, National Average Retail Electricity Prices,
1990-2010.

1990 7.83
1991 8.04
1992 8.21
1993 8.32
1994 8.38
1995 8.40
1996 8.36
1997 8.43
1998 8.26
1999 8.16
2000 8.24
2001 8.58
2002 8.44
2003 8.72
2004 8.95
2005 9.45
2006 10.40
2007 10.65
2008 11.26
2009 11.51
2010 11.54

Source: Energy Information Administration, Form 861
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Figure 2: Average Retail Electricity Prices (20002011)
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Figure 3: Average Retail Electricity Prices - Indexed to 200Prices as a Percent (2000- 2011)
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Exhibit C

Figure 4: Actual and Projected Electricity Prices br Residential Customers, 2011-2035
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Figure 5: Actual and Projected Electricity Prices br Residential Customers, 2011-2035
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Figure 6: Actual and Projected Residential Natural Gas Prices, 2011-2035

Energy Prices : Residential: Natural Gas: United States: Reference case
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