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Affordable Housing Program Amendments; Correction, Extension of Comment Period, and Further Request for Comment
Broad Comments on the Proposed Program Amendments
One of the challenges to provide affordable housing and reduce homelessness is how to increase supply of housing.  To that end, these amendments need to facilitate the increase in housing for vulnerable segments of our population.   Supply here means both new housing and the preservation of existing housing.  Given all the housing needs out there, there will not be enough supply and thus the resources available must be prioritized.  This rule changes appear to give the Banks the flexibility to prioritize the needs in their districts.  The combination of FHFA outcome goals with room for the Banks to custom their AHP seems balanced and a good approach.  One needs to be careful not to eliminate rules based solely on reducing administrative costs – streamline processes rather than throw out rules that work.  To insure that there is enough applications for the competitive General Fund and Targeted Fund programs, there needs to be a stronger community outreach to inform the public of these programs and assistance in applying.  
Below are some select comments to the specific questions and I wish I could spend more time to comment on more than what is below.  
Subpart B—Program Administration and Governance
6.   What are the advantages and disadvantages of an AHP owner-occupied retention agreement, would eliminating it impact FHFA’s ability to ensure that AHP funds are being used for the statutorily intended purposes, and are there ways to deter flipping other than a retention agreement?
Comment:  The rationale that there has been little evidence of “flipping” or other misuse of subsidy does not mean the retention requirement is not needed.  I believe the retention requirement is the reason there has been very little “flipping”.  The retention gives the incentive to stay in the house, essentially, have some form of housing for a period of time.  I don’t know of a simple way to deter “flipping” other than keeping the present retention period.  
7. Should the proposed increase in the maximum permissible grant to households from $15,000 to $22,000 under the Homeownership Set-Aside Program impact the decision on whether to eliminate the retention agreement?

Comment:  This simply increases the maximum permissible grant to reflect cost increases over time.  As such, it should not have an impact on the decision to eliminate the retention agreement.  

8. Should the current provision in retention agreements requiring that notice of a sale or refinancing during the retention period be provided to either the Bank or its designee (typically the member) be revised to require that the notice be provided to both the Bank and its designee if a retention agreement requirement is retained in the final rule?

Comment:  The spirit here is to reduce administrative compliance costs.  Even if the retention agreement is dropped, this information should be provided to the Bank.  Knowing this information might inform the Bank on possible “flipping”, tenure status in the house, impact of changing housing prices and mortgage rates, … information that may tell the Bank whether their stated outcomes are happening.  I think the information is worth the cost of administrative cost. 

10. What are the merits and disadvantages of the net proceeds and net gain calculations from the standpoint of the AHP-assisted households and the Banks and are there other subsidy repayment approaches FHFA should consider, if the AHP retention agreement requirement is retained in the final rule?
Comment:  This comment relates to questions 9, 10, and 11.  I would go along with the Banks and use the net proceeds approach.  Have the deduction of capital improvements keeps an incentive for maintenance on the property.  One approach is to adopt the federal tax treatment for selling houses when considering capital gains.  If you retain the retention agreement, the pro rata payback of the subsidy would come out of the calculated capital gains.  If the seller is using the capital gains to buy another house and live in it, then no repayment of the subsidy, they are staying in housing which is the point. If they sell to someone who is low- moderate income, then they payback a pro rata subsidy and this amount is given to the purchaser.  Basically, a transfer of what is left of the subsidy from the seller to the buyer. This will give an incentive to the buyer to provide documentation of income status. 
 
15. How should preservation of rental projects be encouraged through the AHP while discouraging displacement of current occupants with higher incomes than those targeted in the AHP application submitted to the Bank for approval, and is the proposed requirement for a relocation plan approved by the primary funder reasonable?

Comment:  Many metro areas already have relocation plan requirements for displaced renters.  Hard to say if a relocation plan is reasonable, but the project likely has a better chance of being approved by local governments.  
33. Do the three proposed regulatory priorities described in proposed § 1291.48 – underserved communities and populations, creating economic opportunities, and affordable housing preservation – constitute significant housing priorities that should be included in the regulation, or should other housing priorities be included?
Comment: Housing for the homeless tends to be more successful when other social services are required for residency.  For low- moderate income households, affordable housing is only one factor.  Child care, education, job training, along with stable housing, will assist with raising living standards.  I believe the three proposed regulatory priorities do address significant housing needs.  Not all who need assistance can be helped and it’s a judgement call whether these regulatory priorities address the neediest.  Each Bank district will have different priorities and the rule amendments give Banks some flexibility in determining which of the national goals they meet and which goals are more unique to their district.  
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