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' Sterling R. Cockrill, Area Director, 6.25 ' May 24, 1978
Roger N. Zachritz, Deouty Area Directar, 6.25D , :
Andy L. Watts, Director, Bousing Management,
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Robert E. Moore
Evictions Pursuant to Ark. Stat. Am. 50-523, Subsidized Fultifamily

ﬁnattadndletterazﬁmem:ﬁtmopinjmhavebwreceived:egaxdjmﬂe
sabject. Theinmediabematterofconcembom.ﬂnnas(}ayoftbelegalm
‘Bureau of Central Arkansas is the Pineywoods t+s in Pine Bluff, Arkansas.
It is alleged that the management of thi 221(d) (3) rent supplement project has .
failed to corply with eviction procedures prescribed for certain subsidized -
projects at 24 CFR, Part 450. We have crally discussed this aspect of the '
camplaint with Joe Madden of the Housing Management Division. Be is looking
‘Ihelazgerquestlmralsedbymr Gay, however, is the appropriateness of use -
of Ark. Stat. Amn. 50-523 (1971 Repl.) as a tool for eviction after the required.
24'CE'R,P_art450procedu.reshave-beene:d:a . B R S :
Wembstamﬁanyag:eewithﬂmposiﬁmvtalmbym.&yinhism, .
opinion. Itisa;ropinionﬂntitisimpmoperformanaganentofasubsidized
mﬂtifmﬁlypmjecttouti]izeSO—SZBasﬂxemolfcrevictimaftere:dmxstim
of the Part 450 procedures. ”'mepropertoolistl’eArkansasEbrcibleEntr.yand
. Detainer Statute found at Ark. Stat. Amm. 34-1501 et.seq. (1962 Repl.). - -

The Part 450 procedures, at various times, make reference to "judicial proceeding
" for eviction™ (§ 450.4(a)) and "any judicial action instituted to evict the - =
tenant” (§ 450.4(g)). It is cur cpinion that 50-523 is not a judicial action
for eviction. Tt is merely a criminal statute that is utilized to farce a
tenant to vacate a property under threat of fine. ‘Mo reference at any point in
the statute is made to eviction. The Arkansas eviction statute, a civil remedy,
is found at 34-1501 et. seq. This is the statute and procedures contemplated by
the Part 450 procedures. , T IR
Accordingly, based on the foregoing, it is our strongest recammendation that
ﬁmediatestepsbeta}mboadvisePineymodsAparmmtsin?ﬁeBluffofﬂn
required Part 450 procedures if the project management is not, in fact, camplying
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Additionally, Pineywoods should be advised that it shall use the Arkansas civil
procedure for eviction, not 50-523, after exhaustion of the Part 450 procedures.

Seccnd, Ii't is our strongest recmnexﬁatimthat a
nult:ifamily projects subject to the Part 450

gaxetalmticebe sent to all

requirements of Part 450. -ﬁﬁsmticestnﬂdalscadviset}mep’:ojectscf the
"HUD interpretation of Part 450 as this Part relates to eviction pursuant to

Assistant General Counsel, Multifamily

(e o34

' 6G/Vernon C. yfield

6.2G:MOORE:jo 5913 = 5/24/78

they should be advised to use the civil procedure,

axﬁccmcurredbytheofflceof
Mortgage Branch, Mr. David Pinsky.
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T0: Owners and Management Agents - Subsidized Projects

SUBJECT:- Impiementation of Prescribed Lease Amendments
' Use of Proper Eviction Procedures

On January 31, 1977, and May 9, 1977, we notified you of certain applicable
lease amendments prescribed by Part 450 of Title 24 of the Code of Federal
Regulations. Part 450 provides specific procedures which must be followed
when a landlord terminates the occupancy of a tenant in a subsidized project.
The prescribed lease amendments must be made a part of the renta] agreement,

w1thout alteration, for applicable tenants.

Please make sure that the prescrxbed lease amendments have -been incorporated
as a part of new rental agreements of applicable tenants and that ex1sting
renta1 agreements have been amended as they were renewed

If 1t becomes necessary to ut111ze state law for the eviction of a tenant
after the appropriate administrative procedures have been exhausted, the
only state law which should be utilized is the Arkansas Forcible Entry and
‘Detainer Act (Ark. Stat. Ann. Sec. 34-1501 et. seq.) -- not the criminal
nonpayment of rent statute (Ark. Stat. Ann. Sec. 50-523). The Department of
HUD has determined that an action against a tenant under the criminal non- :
payment of rent statute (commonly called the “"criminal eviction statute")
is not an "eviction action” acceptable to HUD. The only acceptable judicial
eviction procedure under Arkansas law is the Forcible Entry and Detainer Act

If you have questions concerning the implementation of these notices, p]ease
contact this off1ce for ass1stance as soon as poss1ble

Sincerely,

Andy L. Watts
Director .
Hous1ng Management D1v1s1on
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TO: A1l Public Housing Authorities and Owners of HUD Subsidized Projects

ST BJEC NEW IVICTION LAW FOR ARAAYSAS

In its recent session, the State Legislature adoptefAct 615 which substantially changed
the procedures for Forcible Entry and Unlawful Detainer Actions (Evictions). The Act
has an effective date of March 23, 1981, which makes its provisions appllcable to any

ev1ct10n actlons commenced after that date.

As you know the Denartment of HUD determined a few years ago that the so-called
“"criminal evicétion statute", Section 50-523 of the Arkansas Stututes, was not an’

acceptable method of ev1ct1n~ tenants from assisted housing and advised all housing
authorities and owners of subsidized projects that Section 50-523 ‘was not to be usad

. as a means of evicting their temants. As a result of that detcrmination, your evictions

will have to follow the new procedures in Act 615. -We recommend that you consult with
the attorney who usually handles your ev1ctlon cases to insure compllance with thls new

1law. .

,5*5 chanoe in &rkansas law does not affect the federal termin:tion of tenancy requ1

»ments-prlor to 1n1t1at1ng an ev1ct10n action in state courts.

For your inforwatlon the FolTow1ng list contalns the several bouslng programs to which
this notice is appllcable' :

1. Low*rehc Publie Housing

2. Section 8 Existing Housing

3. Section 8 New and Substantial Rehabilitation Housing
4, Section 202 . .
S. Section 221(d)(3) ot (5) below market interest rates
6. Section 236 interest reduction

7. Rent Supplcment

' Should you desire additional information, please fecl free to contact the Assisted

Housing Management Branch at 378-5933 for programs 1 and 2 above, or the Loan Manage—
anch at.378-6148 for programs 3 through 7 above. ' ‘ B
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.6} IN THE MUNJGZPAL COURT OF LITTLE ROCK, ARKANSAS
)
§§A¢E'0F ARKANSAS,
CITY OF LITTLE ROCK PLAINTIFF
vSs. . LR-CRIM-85-1059
ALVIN WALLS DEFENDANT
. ORDER

On the 20th day of February, 1985, this matter came
for trial, the defendant appearing in person and through
counsel, Bill Rahn. '

The defendant was charged with the offense of failure
to vacate, Ark. Stat. Ann. § 50-523, a violation. The
defendant moved for dismissal on grounds that the defendant
was renting property at Apollo Terrace apartments, which is
federally subsidized housing; that as such the management
of said apaftments must comply with specific federal regulations
which govern eviction and which do not contemplate vrosecutions
against tenants; and that the management of such housing has
been specifically advised by the U.S. Department of Housing and
Urban Development (HUD) not to prosecute tenants pursuént to

§ 50-523.
WHEREUPON, the court finding the defendant's contentions to

be true, hereby orders that this chaizzybe
/e

IT IS SO ORDERED. /j??f

APPROVED:
' MONICIFPAL COUWT JUDGE
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May 15, 1992

Mr. Bill Freeman

Pine Bluff Housing Authority
2503 Belle Meade

Pine Bluff, AR 71601

Mr. John Munday

Housing & Urban Development
523 South Louisiana

Little Rock, AR 72201

Dear Gentlemen:

I am sending this letter pursuant to our recent
telephone conversation in which Mr. Freeman promised
to provide all landlords receiving HUD assistance
through the Pine Bluff Housing Assistance Program
notification that the Little Rock HUD office and the
Housing Authority Association of Arkansas have a
policy against the usage of the "criminal eviction"
statute to effectuate the termination of lease
agreements. Since Mr. Freeman wanted Mr. Munday to
approve any statement which might come out of his
office, I am forwarding this letter to both of you at
the same time. If the language which I have proposed
is unacceptable in any fashion by either one of you,
please let me know as soon as possible so that we can
discuss the possibility of making modifications. If I
have not heard from either of you by May 25, 1992, I
will assume that the proposed language is acceptable
and that all of the landlords who receive HUD money
through the Pine Bluff Housing Assistance Program will
have received a copy of the proposed letter before
June 1992.

The language which I propose to be sent is as follows:

It has recently come to the attention of the

Pine Bluff Housing Authority that there is

a need to clarify a situation with respect to the
eviction procedures employed by landlords who
receive federal funding through the Housing
Assistance program which is sponsored by the Pine
Bluff Housing Authority. Therefore, for any of
you who are not already aware of the fact, this
letter is sent to inform you that the Little Rock
office of HUD and the Housing Authority
Association of Arkansas have for
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Mr.
Mr.

Bill Freeman
John Munday

May 15, 19982

several years maintained a position which

does not countenance the usage of the Arkansas
"criminal eviction statute" as a means of
_terminating the lease agreement of tenants who
benefit from your receipt of federal funding
through this office. In otherwords, HUD and the
Housing Authority Association do not condone the
usage of Arkansas Code Annotated §18-16-101,
which is sometimes used by the city attorneys to
bring criminal charges in the Municipal Court for
"failure to pay rent/vacate" against tenants who
are delinquent in their rent and who have
received a 10 day notice to vacate. Rather, we
approve the usage of the "unlawful detainer
statutes", which are codified at Arkansas Code
Annotated §18-60-301 thru 312 in all situations
where a tenant will not voluntarily comply with a
notice to vacate. This requires filing a

lawsuit in the Circuit Court.

I appreciate the time and cooperation of both of you
gentlemen. If I can be of further assistance, please

feel free to call me.

Sincerely,

J.

Vernon Walker

Staff Attorney

JVW:bkd
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May 31, 19988

A

TO: ALL LANDLORDS RECEIVINGkSECTION 8 RENTAL ASSTISTANCE

FROM: Billy Freeman,
Housing Author

Director
ity Of the City of Pinc Bluff

1t has coume to the attention of the City of Pine Bluff

Housing Authority

that there ig a need to alarify eviction

procedures used by landlords. ~
The ity of Pine Bluff lousing Aulhority ig raguesting

that landlords not use arkansas Code Annotated 18-16~101 to

evict tenants wWho

fail to pay rent or vacata. the City

attorney's office has been bringing criminal charges through
Municipal Court after a landlord has served the ten (10) day

notice to vacate.
It is preferred

Annotated 18-60-301

voluntarily vacate,

Ccircuit Court.

)

+hat landlords use Arkansas Code
thru - 31z2. If a tenant will not

the landlord must file a lawsult in

Billyzareeman, Directorx

City of Pine Bluff Housing Authority

P . (D &l
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