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ATTN: Federal Housing Finance Agency 
 
RE: FHFA TENANT PROTECTIONS RFI RESPONSE from Transit Riders Union of King County 
 
To Whom It May Concern: 
 
We are pleased to submit comments on tenant protections in multifamily homes with financing backed by 
Fannie Mae and Freddie Mac. On behalf of the Transit Riders Union of King County, Washington, we thank 
Federal Housing Finance Agency (FHFA) Director Thompson and FHFA staff for conducting this request 
for input. 
 
In addition to adding our voice to the positions of the Homes Guarantee campaign as described below, we 
are appending a document detailing a package of renter protection policies that we are currently 
advocating for in the City of Tukwila in South King County, Washington. These are similar to policies that 
some other jurisdictions around King County have already implemented, as noted in the document. We 
believe all these policies are important baseline protections for renters and would be appropriate 
conditions to be placed on federal loans to landlords. We also strongly support rent stabilization or limits 
on the size of rent increases, as recommended in the letter below; the only reason this is not included in 
the attached document is that Washington State law currently prohibits local rent regulation. 
 
---------- 
 
Fannie Mae and Freddie Mac (hereafter referred to as the GSEs) work with banks to provide $150 billion in 
financing to landlords every year. The GSEs do not make loans directly to multifamily landlords but rather 
purchase multifamily loans from lenders. This promotes liquidity in the multifamily lending market while 
relieving lenders of default risk. Even though the GSEs do not directly lend to landlords, they guarantee 
the loans that landlords take out, allowing lenders to continue making loans to other landlords. The GSEs 
provide a major financial benefit to lenders and the multifamily housing finance system as a whole.  
 
In today’s market, Enterprise-backed financing has become a tool that enriches real estate investors, often 
at the expense of tenants. Favorable loan terms benefit the landlords and their investors; tenants are an 
afterthought, mostly unprotected by any rights or regulations. The GSEs have a track record of buying and 
providing guarantees to overvalued loans. Many of these loans can only be paid down if the borrower plans 
to hike rents and fees, neglect building maintenance, and evict tenants. The GSEs have enabled a market 
that, in some ways, incentivizes predatory behaviors by landlords. 
 
FHFA serves as the regulator and conservator of the GSEs. In these capacities, FHFA has the potential to 
implement tenant protections in an estimated 8 million rental units with Enterprise-backed mortgages.1 
These protections are critical to protecting the safety and soundness of the secondary mortgage market 
and preserving the existing supply of affordable rental housing. By incorporating the tenant protections 
recommended here, the FHFA can move us toward a housing system that truly promotes affordability and 
racial justice.  
 
An Unprecedented Housing Crisis Requires Bold Action from the FHFA 
FHFA’s request for input (RFI) on tenant protections comes at a time of unprecedented housing 
unaffordability, evictions, and homelessness. In 2021, the number of tenants with unaffordable rents 

 
1 Goodman, L.,Kaul, K., Neal,M. The CARES Act Eviction Moratorium Covers All Federally Financed Rentals- That’s One 
in Four US Rental Units, Urban Institute. Accessed Jul 19, 2023. https://www.urban.org/urban-wire/cares-act-eviction-
moratorium-covers-all-federally-financed-rentals-thats-one-four-us-rental-units 
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reached an all-time high, with 49% of US renters paying more than a third of their income to rent.2 In 
February 2022, year-over-year growth in rental prices reached a record peak of 17.2% across the U.S.3 
During the pandemic, corporate landlords seized the opportunity to consolidate their market share and 
used inflation to hike rents and accumulate excessive profits.4 In many cases, landlords are using 
algorithms to set high rents and evict tenants.5 This has led median rents across the U.S. to surpass $2,000 
for the first time, and there is no longer a single state or county where a worker earning a full-time minimum 
wage salary can afford a modest two-bedroom apartment. In fact, to afford a two-bedroom apartment, a 
minimum wage worker would need to work four jobs or have three roommates.6 
 
The rental affordability crisis displaces tenants with lower-paying jobs, thus exacerbating labor shortages 
and threatening economic growth and stability. For low to medium income households, rapidly rising rents 
exacerbate the risks of housing insecurity, homelessness, physical and mental health challenges, child 
educational disruptions,  and economic precarity.7 Racialized housing segregation is reinforced and 
reproduced by the especially devastating impacts of the rental affordability crisis on tenants of color who 
are disproportionately more likely to face eviction, experience homelessness, and be displaced from their 
neighborhoods.8  
 
In the absence of universal tenant protections for the third of US households currently living in rental 
housing, tenants are inconsistently protected depending on where they live.9 The effects in areas with 
minimal protections are profound and most directly impact tenants of color, especially Black women, low-
income populations, individuals with disabilities, and victims of domestic violence, who are displaced from 
their homes at alarming rates and often find it impossible to regain access to safe, affordable, and stable 
housing.   
 
Evictions and rapidly rising rents are experienced in greater magnitudes by communities of color. Matthew 
Desmond’s 2020 research shows that Black and Latino renters are disproportionately threatened with 
eviction and disproportionately evicted from their homes.10 For centuries, but especially in the last 100 
years, federal policies and private practices have led to the theft of land and housing opportunities for 
millions of Black and Brown households in the United States, resulting in the deep racial disparities in 
housing access and ownership that exist today. In 2020, 72% of White households owned their homes, 

 
2 Joint Center for Housing Studies of Harvard University, The State of the Nation’s Housing 2023, Harvard University, 
accessed June 13, 2023, 
https://www.jchs.harvard.edu/sites/default/files/reports/files/Harvard_JCHS_The_State_of_the_Nations_Housing_2023.pd
f  
3 Zillow, Two-year Rent Growth Streak Ends in Small Step Toward Normalcy, (Nov. 15, 2022) 
(https://www.zillow.com/research/zillow-rent-report-october-2022-31676/) 
4 Accountable.US, America’s Biggest Multifamily and Single-Family Landlords Continue to Reap Huge Profits and Take 
Advantage of Tenants, (April 10 2023) (https://accountable.us/wp-content/uploads/2023/04/2023-04-10-Updated-
Research-On-Housing-Profiteering-FINAL.docx-1.pdf) 
5 Heather Vogell, Rent Going Up? One Company’s Algorithm Could be Why, ProPublica, (Oct. 15, 2022) 
(https://www.propublica.org/article/yieldstar-rent-increase-realpage-rent) 
6National Low Income Housing Coalition, The Gap: A Shortage of Affordable Rental Homes, (March 2023) 
(https://nlihc.org/gap) 
7  U.S. Government Accountability Office, Better HUD Oversight of Data Collection Could Improve Estimates of Homeless 
Population, (July 2020) (https://www.gao.gov/assets/gao-20-433.pdf); Abha Bhattarai & R. Siegel, Inflation is Making 
Homelessness Worse, Washington Post, (July 2022) (https://www.washingtonpost.com/business/2022/07/03/inflation-
homeless-rent-housing/). https://www.opportunityhome.org/resources/stable-affordable-housing-drives-stronger-student-
outcomes/ 
8 Timothy A. Thomas, Ott Toomet, Ian Kennedy, & Alex Ramiller, The State of Evictions: Results from the University of 
Washington Evictions Project, University of Washington (Jan. 6, 2020) (https://evictionresearch.net/washington/)  
9 A National Survey of Tenant Protections Under State Landlord Tenant Acts, Freddie Mac Multifamily, (Feb. 2023) 
(https://mf.freddiemac.com/docs/tenant-protections-white-paper.pdf) 
10 Hepburn, Peter, Renee Louis, and Matthew Desmond. 2020. “Racial and Gender Disparities among Evicted 
Americans.” Sociological Science 7: 649-662. 
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compared to 42% of Black households, 48% of Latino households, 42% of Pacific Islander households and 
58% of Native American households.11 Accordingly, the lack of tenant protections in the rental market 
disproportionately impacts renters of color.  
 
Furthermore, federal policies and private practices to disinvest in communities of color and exclude them 
from various wealth-building initiatives and opportunities have contributed to a larger racial wealth gap, 
meaning households of color have less money to spend on housing. As a result, renter households of color 
are disproportionately housing cost-burdened – and are hit harder by rising rents. In 2020, 45% of White 
renters were cost-burdened, compared to 56% of Black renters and 54% of Latino renters.12 This RFI 
represents a historic moment with potential for the  FHFA to have a meaningful impact on closing racial 
disparities across the rental market, in which renters of color – who have been marginalized and extracted 
from by private actors via predatory exclusion and inclusion – are the most vulnerable, and the least 
protected.   
 
The FHFA has the Legal Authority to Impose Tenant Protection Requirements on its Borrowers 
Through the GSEs, FHFA has regulatory authority over approximately one-quarter of U.S. multifamily 
assets13 and has the ability to exert significant influence over a sizable portion of the multifamily rental 
market. Through FHFA’s statutory mission to finance affordable housing, ensure stability in the market, 
and obligation to Affirmatively Further Fair Housing by mitigating the displacement and segregation of 
communities of color,14 it has the opportunity to exert its influence over a significant portion of the rental 
housing market with Enterprise-backed mortgages.   
 
The FHFA has oversight over the GSEs as both a conservator and regulator and has the broad authority 
necessary to facilitate equitable and sustainable access to housing. The agency is also well equipped – as 
both a conservator and regulator – to ensure that Fannie Mae and Freddie Mac adhere to the affordable 
housing obligations required of them. Since tenant protections fall squarely within the agency’s 
commitment to equitable, sustainable, and affordable housing, FHFA must use its power to bolster and 
expand tenant protections in Enterprise-backed properties. As discussed in the Tenant Protection RFI, the 
FHFA has ample past precedent of requiring tenant protections for properties whose loans they will 
purchase, including pad lease protections for residents of manufactured home communities and additional 
eviction protections during the COVID-19 pandemic.15  
 
Recommendations 
The FHFA must require the following tenant protections in all Enterprise-backed multifamily properties. 
These protections must be implemented together, as they are interdependent: for example, for a tenant's 
right to organize to be effective, they also must be protected from a lease non-renewal without good 
cause. Similarly, good cause eviction protections are insufficient without limits on large, unreasonable rent 
increases, which can serve as de facto evictions. 
 

1. Limit Egregious Rent Hikes  

 
11 National Equity Atlas, “Homeownership: United States, 2020,” PolicyLink and the USC Equity Research Institute, 
accessed June 13, 2023, https://nationalequityatlas.org/indicators/Homeownership. 
12 National Equity Atlas, “Housing burden: United States, 2020,” PolicyLink and the USC Equity Research Institute, 
accessed June 13, 2023, https://nationalequityatlas.org/indicators/Housing_burden?breakdown=by-race-ethnicity.  
13  Board of Governors of the Federal Reserve System (US), Government Sponsored Enterprises; Multifamily Residential 
Mortgages; Asset, Level, [BOGZ1FL403065405Q] retrieved from FRED, Federal Reserve Bank of St. Louis; 
(https://fred.stlouisfed.org/graph/?g=16xbf) (June 27, 2023).  
14 42 USC 3608(d); 42 U.S.C. 3601 et seq. (imposing the duty to affirmatively further fair housing to all federal agencies 
with regulatory or supervisory authority over financial institutions). 
15 Federal Housing Finance Agency, Tenant Protections for Enterprise-Backed Multifamily Properties: RFI, accessed June 
13, 2023, 3-6, https://www.fhfa.gov/Media/PublicAffairs/PublicAffairsDocuments/Multifamily-Tenant-Protections-RFI.pdf. 
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The FHFA should limit annual rent hikes to 1.5 times the Consumer Price Index or 3%, whichever is lower, 
in Enterprise-backed properties. These rent increase limits should be applied universally and as a 
requirement.  
 
Imposing limits on rent increases is a proven policy that can immediately stabilize prices, halt rent gouging, 
and reduce the risk of displacement and homelessness, while increasing housing security and affordability 
over the long term. Limits on rent increases will protect tenants from eviction and/or homelessness by 
creating a schedule for reasonable and gradual rent increases.  
 
Currently, landlords of Enterprise-backed properties face little to no federal restrictions regarding whether 
and how much they can increase their tenants’ rents. In fact, their business model and profitability often 
depend on raising rents significantly higher than what existing tenants can afford.  
 
While a restriction on rent increases in FHFA-financed multifamily buildings will not have as large of a local 
impact as an entire state or municipality opting into a rent stabilization regime, research on the impact of 
rent regulations is useful in demonstrating their positive outcomes. A 2019 review of existing academic 
research on the economic and social impacts of rent regulations found that rent regulations improve 
affordability for tenants and that, on balance, rent regulations do not increase the cost of renting non-
regulated units. In localities where they do, closing policy loopholes (such as condo conversions) can help.16 
In fact, some research shows that rent regulations could help keep rent more affordable for all renters. For 
example, a 2007 study of rents in Boston, Cambridge, and Brookline, Massachusetts, distinguished 
between controlled and uncontrolled units, indicated that having 10 to 12 percent of rent-stabilized units 
in an area decreases the rents of non-controlled units by $23 to $28.17 Finally, multiple studies have found 
that rent regulations have little impact on the construction of new housing.18  
 

2. Institute Good Cause Eviction Protections 
The FHFA should institute good cause eviction protections in Enterprise-backed properties. Good cause 
(sometimes referred to as “just cause”) protections means that landlords can only evict tenants in the 
event of serious and repeated lease violations when the tenant has failed to cure their breach after being 
given notice. The purpose of good-cause evictions should be to protect the health and safety of residents 
and employees, to protect the premises from major damages, and to enforce the obligation to pay rent. For 
Enterprise-backed properties, the definition of good cause for eviction should be especially narrow. 
Common exceptions from other contexts – such as in the event that the landlord wishes to live in a unit as 
an owner-occupant – are unlikely to be relevant.  
 

 
16 Pastor, M., Carter, V., Abood, M. (2018). “Rent Matters: What Are the Impacts of Rent Stabilization Measures?” USC 
Dornsife Program for Environmental and Regional Equity. 
https://dornsife.usc.edu/assets/sites/242/docs/Rent_Matters_PERE_Report_Final_02.pdf.  
17 Sims, David P. 2007. “Out of Control: What Can We Learn from the End of Massachusetts Rent Control?” Journal of 
Urban Economics 61(1):129–51. 
18 See, e.g. John I. Gilderbloom and Ye Lin, “Thirty Years of Rent Control: A Survey of New Jersey Cities,” Journal of 
Urban Affairs 29, 2 (2007): 213–214; Joshua Ambrosius, John Gilderbloom, William Steele, Wesley Meares, and Dennis 
Keating, “Forty Years of Rent Control: Reexamining New Jersey’s Moderate Local Policies after the Great Recession,” 
Cities 49 (2015): 128. (finding no significant relationship between rent control and new housing development by 
comparing New Jersey municipalities with and without moderate rent control); and Miriam Zuk, “Rent Control: The 
Key to Neighborhood Stabilization?” Urban Displacement Project, September 9, 2015, 
https://www.urbandisplacement.org/blog/rent-control-the-key-to-neighborhood-stabilization/ (finding that the six cities with 
rent control in the Bay Area produced more housing units per capita than cities without rent control between 2007 and 
2013). For a more detailed examination of the literature regarding the effectiveness of rent control and its lack of impact 
on new construction, see the longer technical comment submitted by the Homes Guarantee Campaign. 
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Good cause eviction policies protect the rights of tenants to seek repairs and to organize with other 
tenants. Lease non-renewals and evictions are often used by landlords in retaliation for maintenance 
requests or tenant organizing.  
  
Good cause is a well-established protection in federally assisted housing programs such as the Low 
Income Housing Tax Credit (LIHTC) program and the HOME Investments Partnerships (HOME) program. 
Additionally, several states, including California, New Jersey, and others, have good cause protections. The 
FHFA itself is familiar with good cause protections, having imposed them on borrowers of Enterprise-
backed mortgages for manufactured home communities through its Pad Lease protections. 
 
 

3. Respect the Right to Organize 
The FHFA should require landlords with Enterprise-backed mortgages respect tenants’ rights to organize, 
form tenant unions, and elect tenant union leadership, free from retaliation. The right to organize is 
required in several federal housing programs, including public housing and HUD-supported multifamily 
housing.19  
 

4. Ban Source of Income Discrimination 
The FHFA should ban source of income discrimination in Enterprise-backed properties. Bans on source of 
income discrimination require landlords to accept all lawful forms of payment, including Section 8 Housing 
Choice Vouchers. Landlords with Enterprise-backed mortgages should not be allowed to refuse to rent to 
participants in federal housing programs. These protections are already required for recipients of HOME 
and LIHTC funding.20 
 

5. Enforce and Expand Protections Against Discrimination  
The FHFA should enforce existing laws that prohibit landlords from denying a tenant rental housing 
based on race, physical or mental ability, and family make-up, and expand protections to prohibit 
discrimination based on sexual orientation, gender expression or identity, immigration status, conviction 
and/or arrest history, bankruptcy history, eviction history, or credit score in Enterprise-backed 
properties.  
 

6. Require Safe, Quality Housing Standards 
The FHFA should articulate a clear set of habitability standards for Enterprise-backed properties. The FHFA 
should model its standards on the U.S. Department of Housing and Urban Development’s Housing Quality 
Standards for the Housing Choice Voucher program. 
 

7. Include Fair Lease Provisions 
The FHFA should develop standard fair lease provisions for all states and territories and require landlords 
of properties with Enterprise-backed mortgages to use them. The FHFA and the GSEs should work to 
develop standard fair leases for all states and territories, as well as the District of Columbia, in recognition 
of the variation that exists in state landlord-tenant law and state civil procedure. In developing fair lease 
provisions, the FHFA should view existing state lease requirements as a floor rather than a ceiling and go 
further to protect tenants. In particular, fair leases should:  

● Provide at least a ten-day grace period in which to pay rent before any late fee is assessed;  
● Cap late fees at 5% of the amount of rent owed;  
● Ban junk fees;  
● Limit security deposits to one month’s rent;  

 
19 White House Domestic Policy Council and National Economic Council, The White House Blueprint For a Renters Bill of 
Rights, accessed June 13, 2023, 14, https://www.whitehouse.gov/wp-content/uploads/2023/01/White-House-Blueprint-for-
a-Renters-Bill-of-Rights.pdf. 
20 Local Housing Solutions, “Source of Income Laws,” Housing Policy Library, accessed June 13, 2023, 
https://localhousingsolutions.org/housing-policy-library/source-of-income-laws/.  
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● Clarify the circumstances under which landlords can withhold security deposits and the procedural 
steps that they have to take to be authorized to do so.  

 
8. Participate in a Rental Registry 

The FHFA should require all Enterprise-backed properties to participate in a rental registry that is publicly 
available and accessible to tenants. The registry should include information that is key to tenants making 
an informed decision about leasing an apartment such as the number of code violations, evictions, and 
average rent hikes in a property. Tenants should also have access to contact information for the real owner 
of the property. 
 

9. Create an Office of Tenant Protections with Enforcement Power 
The protections outlined in this letter require diligent and proactive enforcement. Accordingly, the FHFA 
should create an Office of Tenant Protections that is responsible for ensuring that borrowers comply with 
required tenant protections. The Office of Tenant Protections would be responsible for identifying 
landlords (both corporate entities and the individuals behind them) who must be barred from future 
participation in Enterprise-backed mortgage programs in the event of serial and/or egregious violations of 
tenants’ rights. Additionally, the Office of Tenant Protections should evaluate the effectiveness of existing 
tenant protections, conduct research on how market trends and emerging practices affect tenants’ rights, 
and propose additional protections to ensure that the FHFA’s tenant protections do not become outdated. 
 
We appreciate the opportunity to comment on this urgent matter. We urge the FHFA to finalize multifamily 
tenant protection policies that include our recommendations. For more information, contact:  
Grace White (g.white@peoples.org).  
 
 
Sincerely,  
 
Katie Wilson 
General Secretary 
 
Transit Riders Union 
P.O. Box 20723 
Seattle, WA 98102 
https://transitriders.org 
 
 
 



Tukwila Renter Protections Policy Proposals
May 2023

1. Additional notice of rent increases

2. Cap move-in costs, allow payment in installments

3. Cap late fees

4. Just Cause Protections

5. Relocation assistance for large rent increases

6. Strengthen Tukwila’s rental property inspection program

7. Regulate additional fees and costs added to rent

8. No Social Security Number requirement

9. Renters on fixed income can change rent due date

10. Ban deceptive and abusive practices

11. Additional protections worth considering

12. Ensure that protections cover all renters

13. Impact of renter protections on rental housing stock

14. Enforcement

15. WLIHA letter on 2023 state legislative session



1. Additional notice of rent increases

PROPOSAL

● 120 days notice for rent increases equal to or greater than 3 percent

● 180 days notice for rent increases equal to or greater than 5 percent

● Tenants faced with a rent increase equal to or over 5 percent can leave their lease early

● Clarify that “rent” includes all fixed monthly charges paid to the landlord (e.g. parking, pet rent,
storage, and any flat utility fees) and not just base rent. This is consistent with the definition of
rent in state law, RCW 59.18.030.

WHY THIS IS IMPORTANT

Rents have been increasing throughout King County at a rapid pace. Families are routinely getting
monthly rent increase notices of $200, $300, and sometimes far more. People need time to find new
housing or figure out a way to pay the additional rent. In a tight housing market, it is extremely difficult
and labor-intensive for a family to find a new home, especially one in the same school district or near
existing community networks and services. This provision makes it more likely that renters can adjust
their finances or find a new rental home instead of falling into homelessness, which is ultimately far
more harmful and costly.

WA CONTEXT AND LOCAL PRECEDENTS

Washington state currently requires 60 days notice of any rent increase.

HB 1124, which passed out of committee in the 2023 legislative session but was not called for a House
floor vote, would have required 180 days notice for rent increases greater than 5 percent and given
tenants faced with such an increase the right to leave their lease early.

Many King County jurisdictions have passed stronger local notice laws:

● Seattle: 180 days notice of any rent increase
● Burien, SeaTac, Kenmore, Kirkland, and Redmond: 120 days notice for rent increases larger

than 3%, and 180 days notice for rent increases larger than 10%
● Unincorporated King County: 120 days notice for rent increases larger than 3%
● Auburn: 120 days notice for rent increases larger than 5%

Burien also gives tenants the right to leave a lease early when faced with a rent increase.

CONSIDERATIONS: CITY RESOURCES, LEGAL RISK, ETC.

This policy can be passed without significant new costs to the city.

Very low legal risk. No King County jurisdiction has faced a lawsuit over a policy like this.
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2. Cap move-in costs, allow payment in installments

PROPOSAL

● Any upfront costs over and above the first month’s rent are capped at a total equivalent of one
month’s rent.

● Tenant has the right to pay move-in costs in installments over 6 months, or 2 months for leases
shorter than 6 months.

WHY THIS IS IMPORTANT

Large upfront costs are one of the main reasons renters have trouble finding new housing. In addition
to the costs of hiring moving help and/or taking time off work to move, most rentals require upfront
payment of first month’s rent, last month’s rent, a security deposit and various fees that often add up to
another month’s rent. King County is one of the most expensive rental markets in the country and
depending on the unit size, the average rent is anywhere from $1,400-$3,200. Moving into a new
apartment can easily cost $5,000-$9,000.

Most families do not have adequate savings and little excess income to pay multiple months of rent in
advance in addition to moving costs. This creates a barrier that makes it extremely difficult for families
to relocate and traps people in rental situations that they cannot afford. People often stay in unsafe
housing or abusive relationships because they can’t afford to move. In other cases, they simply
become homeless.

In addition to making it easier for renters to move, limiting move-in costs relieves strain on non-profit
service providers, who are often footing the bill for move-in costs for low-income families and domestic
violence survivors to flee an abuser and find safer housing.

WA CONTEXT AND LOCAL PRECEDENTS

Unincorporated King County, Kenmore, Kirkland, Redmond, Burien, and SeaTac have all passed the
policy proposed above. Seattle and Auburn have somewhat different policies limiting move-in fees and
allowing payment in installments.

Washington state law allows payment in two or three monthly installments in most circumstances,
upon the tenant’s written request; see RCW 59.18.610.

CONSIDERATIONS: CITY RESOURCES, LEGAL RISK, ETC.

This policy can be passed without significant new costs to the city.

Very low legal risk. The Rental Housing Association of Washington sued Seattle over its move-in fee
legislation in 2017. A Superior Court Judge ruled in favor of the City in 2018. In 2019, RHA sued
Burien over a move-in fee installment policy, but the court found that RHA couldn’t relitigate the issue
against Burien since RHA hadn’t appealed the Seattle lawsuit. (Burien’s policy inspired the state law
cited above.) Since then, none of the cities passing move-in fee policies have been sued.
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3. Cap late fees

PROPOSAL

Cap late fees at $10 per month

WHY THIS IS IMPORTANT

Currently, there is no state regulation on how much landlords can charge in late fees. We often see a
flat rate of anywhere from $50-200 and then a daily fee of $5-50 until rent is paid in full. This sets
renters up to become permanently behind on rent and stuck in a cycle of escalating fees and debt.

Renters consistently prioritize rent over other bills and expenses. As they say, “the rent eats first.” The
risk of losing one’s housing or having an eviction filing on one’s record is a strong motivator; late fees
are not needed to incentivize paying on time. The main impact of punitive late fees is to hurt a person’s
credit history, which can make it difficult for them to apply for rental housing in the future.

Mistakes happen; there can be an accounting delay resulting in a late paycheck, or something goes
awry with public benefits, or an unexpected expense comes up. If someone is unable to pay their rent
on time, they’re unlikely to be able to pay steep late fees on top of catching up.

Service providers that aid in helping to stabilize the living situation for families behind on rent can do
more when less of their limited funds are spent paying off high late fees.

One reason we prefer the flat $10 cap to a percentage-based cap is that, in the latter case, many
landlords will write the percentage instead of a fixed dollar amount into their leases. This creates
confusion for the tenant in calculating the late fee, especially if it’s unclear what costs (base rent,
parking, storage fees, pet rent, etc.) it is based on. A percentage-based cap also penalizes the most
cost-burdened tenants; unfortunately paying higher rent does not mean that a tenant has higher
income and is able to afford higher fees. Very often it simply means that a tenant is paying a higher
percentage of their income every month in rent and therefore has less disposable income.

WA CONTEXT AND LOCAL PRECEDENTS

Auburn was the first King County city to cap late fees at $10 per month, in 2020. Since then, both
Burien and Seattle have done the same.

Kenmore, Redmond, and unincorporated King County have all capped late fees at 1.5% of monthly
rent. SeaTac has capped late fees at 2% of monthly rent.

CONSIDERATIONS: CITY RESOURCES, LEGAL RISK, ETC.

This policy can be passed without significant new costs to the city.

Very low legal risk. No King County jurisdiction has faced a lawsuit over a policy like this.
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4. Just Cause Protections

PROPOSAL

Enact local Just Cause protections that strengthen the statewide just cause eviction law (RCW
59.18.650) in the following ways:

1. Landlords must be licensed with the City of Tukwila and have passed an inspection before filing
an eviction.

2. Require that eviction notices state in writing that a tenant may qualify for no-cost legal
representation, with information about where to call to seek assistance.

3. Require that a landlord offer a tenant a new rental agreement at least 90 days before a lease
expires, unless the landlord has a just cause to end the tenancy; or the lease automatically
converts to month-to-month.

4. Establishing a defense to eviction in cases where a landlord does not comply with the above
rules.

WHY THIS IS IMPORTANT

The statewide Just Cause law passed in 2021 is a good foundation but it has some weaknesses that
leave many tenants vulnerable.

One major loophole is that the statewide law excludes most renters on fixed term leases, leaving them
vulnerable to no-cause evictions at the end of their lease. Evictions and lease terminations very often
lead to homelessness and landlords should always have a legitimate reason to take this disruptive
step. Just Cause protects renters from losing their housing because of discriminatory or retaliatory
reasons. All renters deserve this basic protection.

WA CONTEXT AND LOCAL PRECEDENTS

Several King County jurisdictions established local Just Cause laws before the statewide law passed in
2021: Seattle (1980), Burien (2019), Federal Way (2019, by voter initiative), and Auburn (2020).

Federal Way’s and Auburn’s laws explicitly cover tenants on fixed terms leases, requiring that
landlords have a good cause to terminate a tenancy at the end of a lease.

Unincorporated King County (July 2021) and Kenmore (July 2022) passed local Just Cause laws after
the statewide law passed. Both of these laws also explicitly cover tenants on fixed terms leases,
requiring that landlords have a good cause to terminate a tenancy at the end of a lease.

Also in 2021, after the statewide law passed, Seattle closed the lease loophole in its longstanding Just
Cause ordinance by offering tenants a “right of first refusal” to stay or leave their home when their
lease is up. SMC 7.24.030.J requires owners to offer a lease renewal to existing tenants when their
term lease is expiring unless there is just cause.

In October 2022, Burien strengthened its Just Cause law in several ways, including language to close
the lease loophole. In early 2023, Burien struck this language in response to an unpublished court
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opinion as described below.

In April 2023, SeaTac passed a local Just Cause law modeled on Burien’s, also removing the language
protecting tenants on fixed term leases due to fear of lawsuits.

CONSIDERATIONS: CITY RESOURCES, LEGAL RISK, ETC.

This policy can be passed without significant new costs to the city.

Washington appellate courts in Margola Associates v. City of Seattle (1993) and Rental Housing
Association v. City of Seattle (2022) upheld the rights of cities to enact legislation providing defenses to
eviction.

The Rental Housing Association sued Burien after passage of its 2019 law, in Rental Hous. Ass'n of
Wash. v. City of Burien. In August 2022, the Washington Court of Appeals issued an unpublished
opinion in this case, stating that “BMC 5.63.070(1) [Burien’s law] is preempted to the extent that it
conflicts with [state statute] RCW 59.12.030(1) and (2).” Specifically, this opinion held that Burien’s law
as passed in 2019 implicitly extended to tenants on fixed term leases, and that this extension was
preempted by state law.

While Burien chose to strike some language in its Just Cause law in response to this decision, we
believe this was unnecessary. First, the Court of Appeals decision is unpublished and therefore
non-binding; it did not in practice interfere with the successful use of Burien’s law in court. Second, the
decision itself is based on a misunderstanding of state law. The state statute it refers to applies only to
commercial, not to residential tenancies. We believe there was no conflict between Burien’s law
covering residential tenant protections and state law.

This is supported by the fact that five King County jurisdictions (Federal Way, Auburn, Seattle,
Kenmore, unincorporated King County) still have Just Cause laws that explicitly cover tenants on fixed
term leases, and these laws are being used successfully in court to defend tenants against unlawful
eviction. None of these cities has been sued over these provisions.

We recommend that Tukwila include language modeled after Seattle’s “right of refusal” law to cover
tenants on fixed term leases. We think it is likely that the Rental Housing Association or other landlord
interests could threaten to sue over the inclusion of language covering fixed term leases, pointing to
the Burien opinion to make this threat believable. In case of a lawsuit, the Housing Justice Project is
willing to represent the City in court at no cost to the City.
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5. Relocation assistance for large rent increases

PROPOSAL

● In case of a very large rent increase (10 percent or more in a 12-month period), if the tenant
moves out the landlord must pay relocation assistance equal to three months’ rent.

● Clarify that “rent” includes all fixed monthly charges paid to the landlord (e.g. parking, pet rent,
storage, and any flat utility fees) and not just base rent. This is consistent with the definition of
rent in state law, RCW 59.18.030.

WHY THIS IS IMPORTANT

When property owners seek to dramatically increase rents, and thereby profit from future tenants,
current tenants forced to relocate bear the financial burden for the future gain of the property owner.
Landlord-paid relocation assistance helps ensure families can safely find new housing that works
within their budget, and softens the cost of moving.

Large rent increases are a common way of getting rid of lower-income tenants in a gentrifying
neighborhood, especially if a landlord is unable to evict them due to just cause eviction protections.
Due to Washington state’s ban on local rent regulation, King County jurisdictions cannot directly limit
the size of rent increases, as some other states and cities have done. Mandatory relocation assistance
is one way of at least mitigating the worst impacts of large rent increases. It provides some funds for
households that are economically displaced by rapidly rising rents, increasing the chances that they
can find new stable housing instead of becoming homeless or housing insecure.

WA CONTEXT AND LOCAL PRECEDENTS

Portland, Oregon passed a Mandatory Renter Relocation Assistance law in 2017. It covers rent
increases of 10 percent or more over a 12-month period and some other situations. Upon request of
the tenant, the landlord must pay relocation assistance of $2,900 - $4,500, depending on unit size.
There is no income requirement.

Seattle passed similar legislation in 2021. The Economic Displacement Relocation Assistance (EDRA)
program covers rent increases of 10 percent or more over a 12-month period, and requires the
landlord to pay relocation assistance equal to three months’ rent to tenant households up to 80 percent
of area median income.

Seattle’s longer-standing Tenant Relocation Assistance Ordinance provides assistance for renters
displaced by development or renovation; tenant households up to 50 percent of area median income
receive relocation assistance of $4,486, half paid by the city and half by the property owner. This
amount is adjusted for inflation annually. This program is enabled by RCW 59.18.440.
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This article reviews how Seattle’s EDRA program has been working since it went into effect in July
2022, compares it to Portland’s approach, and makes some recommendations for smaller cities like
Tukwila.

Voters in the City of Tacoma may vote on a relocation assistance policy (among other renter
protections) this fall, pending the success of a citizen’s initiative currently underway.

CONSIDERATIONS: CITY RESOURCES, LEGAL RISK, ETC.

A 10 percent rent increase is larger than what would be allowed at all if either of the statewide rent
stabilization bills considered in the 2023 legislative session had passed; HB 1388 and HB 1389 would
have limited rent increases to a maximum of between 3 percent and 7 percent, depending on the rate
of inflation.

This policy can be passed without substantial new costs to the city, as long as the payment of
relocation assistance is a direct transaction between landlord and tenant, not financially mediated by
the city. Landlords would simply report to the city that a payment has been made. This is similar to
Portland’s approach, which the Tacoma initiative is also following. In contrast, the administration of
Seattle’s law does require significant labor and resources because the tenant applies to and receives
funds directly from the City, which then attempts to recover those funds from the landlord.

Low legal risk. Seattle has not been sued over its relocation assistance policy. Portland was sued but
prevailed in court.
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6. Strengthen Tukwila’s rental property inspection program
1. Allow tenants to vacate their lease if properties fail to pass inspection.

2. Retaliation protections and a stay on evictions for units that fail inspection. A tenant
behind on rent may be discouraged from requesting an inspection or pursuing other
remedies for fear of no-cause lease termination, eviction for a minor lease violation or
late rent, or other forms of retaliation or mistreatment.

3. Increase fines/penalties for property owners who fail to resolve identified issues in a
timely manner. Currently, the fines have a low cap and are attached to the property, but
the city has little authority to collect, and the fines are not significant enough to deter
violations.

4. Establish a proactive education and outreach program to let tenants know they have a
right to an inspection, and update the public facing interface of the inspection program
to be more clearly tenant focused.

5. Posting requirements in a public area (if possible) and documentation provided at time
of lease signing and annually thereafter.

6. No rent increases permitted for units that have failed to pass inspection or are in the
process of being inspected at the request of a tenant, or have outstanding requests for
repairs, or have defective conditions making the dwelling unlivable, or are otherwise in
violation of RCW 59.18.060.

7. Increase audits and assess the efficacy of third party inspection companies. Assess if
changes should be made to improve the inspections process.

WHY THIS IS IMPORTANT

Tukwila has a registration and inspection program that is intended to ensure safe living conditions for
rental units in the city. Many tenants still experience unsafe living conditions, and currently there is little
protection for tenants wishing to seek remedies for these unsafe conditions.

WA CONTEXT AND LOCAL PRECEDENTS

Burien, SeaTac, unincorporated King County, and Seattle have all prohibited rent increases if a
property is in defective condition.

Burien, Kent, and Seattle also have rental registration and inspection programs. (Renton and Auburn
have rental registration programs but do not require regular inspections of all rental units.) It might be
useful to look more closely at these programs to see if any offer examples along the lines of some of
the proposals above.
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CONSIDERATIONS: CITY RESOURCES, LEGAL RISK, ETC.

Some of these ideas could easily be implemented without significant new costs to the City, namely the
proposals numbered 1 and 6.

The proposal numbered 2 could include provisions that are implementable without significant costs to
the city, but to be effective, some retaliation protections may require city involvement.

The proposal numbered 5 would likely be most effective if the City proactively creates the materials
that landlords are required to post and/or provide to tenants explaining their rights. The City would
incur some costs in creating these materials and keeping them up-to-date.

The proposal numbered 3 could potentially generate revenue for the inspection program, although staff
time and resources would also be required if the City were to take a more active role in assessing and
collecting fines.

The proposals numbered 4 and 7 would likely require more staff time and resources to implement.
However, it’s possible that additional costs could be at least partly covered by increasing rental
registration fees and/or fines.

These changes to Tukwila’s rental registration and inspection program can likely be implemented with
little legal risk, depending on the details as the proposals as they are further developed.
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7. Regulate additional fees and costs added to rent

PROPOSAL

Ban or limit various fees that corporate landlords are increasingly charging, including:

● Notice delivery fees
● Administrative and lease renewal fees
● Month-to-month fees
● Service and billing fees
● Etc.

One option is to simply enumerate the types of rental charges and fees that are permissible, and
prohibit all others. This would help to prevent the invention of creative new ways to charge fees.

A related issue is the regulation of tenant screening and application fees. The city could create a
“universal” screening program so that a person or family searching for a rental home only needs to pay
for a single screening, which is then used by all potential landlords during a certain time period.

WHY THIS IS IMPORTANT

Property owners, especially corporate landlords, are increasingly charging a wide variety of arbitrary
and/or punitive fees, for everything from delivering a notice to signing a lease renewal to turning on the
HVAC.

Several stories of King County renters facing such fees are documented here.

Regarding tenant screening and application fees, someone searching for a rental home often must pay
these multiple times, for each prospective unit, even if the landlord chooses another applicant. These
fees can add up to many hundreds of dollars during an apartment search.

Earlier this year, U.S. Department of Housing and Urban Development (HUD) Secretary Marcia L.
Fudge penned an open letter to the housing industry calling for action on junk fees that renters face,
joining President Biden’s call to eliminate these hidden fees, charges, or add-ons. These fees can
weaken market competition, raise costs for consumers and businesses, and hit the most vulnerable
Americans the hardest. (Source and letter)

WA CONTEXT AND LOCAL PRECEDENTS

Seattle banned Notice Delivery Fees in the same ordinance that capped late fees at $10 a month,
which passed in April 2023.

In February 2023, Spokane passed Ordinance 36366, which creates a “portable” background and
credit check that landlords can voluntarily accept. The originally proposed version of the ordinance
would have created a “universal” background and credit check, where a tenant could pay for the
service once and all Spokane landlords would be required to accept it. (Source)

HB 1388 and HB 1389, the two Rent Stabilization bills that were considered in the 2023 legislative
session but did not reach a floor vote, would have banned month-to-month fees: “A landlord may not
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charge a higher rent or include terms of payment or other material conditions in a rental agreement
that are more burdensome to a tenant for a month-to-month rental agreement than for a rental
agreement where the term is greater than month-to-month, or vice versa.”

This is an emerging issue. King County jurisdictions have an opportunity to set examples that state
and local governments around the country can follow.

CONSIDERATIONS: CITY RESOURCES, LEGAL RISK, ETC.

These policies can be passed without significant new costs to the city, with the possible exception of a
universal screening program; the details of such a program and the city’s role in it would need to be
studied further.

Seattle has not been sued over its ban on Notice Delivery Fees and there is no indication that landlord
groups are planning or have any plausible grounds for a lawsuit.

The other types of fees listed above have not yet been regulated or prohibited in any Washington state
jurisdiction, so further analysis is needed to make an assessment of legal risk.

In particular, banning month-to-month fees (or stating that landlords cannot charge more for a
month-to-month lease than for a longer term lease) may carry some legal risk, with opponents arguing
that this is a form of local rent regulation. If the City chooses not to include this element in its
legislation, it should at least clarify that, if multiple alternative lease terms are offered at different rates,
the rent increase that triggers the length-of-notice and relocation assistance provisions is based on the
highest of these rates. For example, if a landlord offers a year-long lease at a 4% rent increase or a
month-to-month lease at a 20% increase, the landlord should give 180 days notice and offer relocation
assistance. There are many instances where a tenant may need to choose a shorter lease option,
such as planning to move out of state a few months after their current lease ends.
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8. No Social Security Number requirement

PROPOSAL

8. Prohibit landlords from requiring a social security number for the purposes of screening a
prospective tenant.

9. Stronger additional option: Prohibit landlords from making any inquiry regarding or based on
the immigration or citizenship status of a tenant or prospective tenant.

WHY THIS IS IMPORTANT

The practice of requiring a social security number impacts immigrant communities, making it hard for
undocumented people to find housing. Credit reports and other tenant screenings are obtainable
without a social security number. This provision helps to ensure fair access to the basic human right of
housing, regardless of immigration status. Creating barriers for people to find homes is harmful to the
whole community.

WA CONTEXT AND LOCAL PRECEDENTS

Burien, SeaTac, Kenmore, Redmond, and unincorporated King County have all prohibited landlords
from requiring a social security number for the purposes of tenant screening.

CONSIDERATIONS: CITY RESOURCES, LEGAL RISK, ETC.

This policy can be passed without significant new costs to the city.

Very low legal risk. No King County jurisdiction has faced a lawsuit over a policy like this.
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9. Renters on fixed income can change rent due date

PROPOSAL

Rental agreements must include a provision allowing tenants to adjust the due date of rent payments if
the tenant has a fixed income source such as SSI that makes it hard to pay rent on the date otherwise
specified in the rental agreement.

WHY THIS IS IMPORTANT

Renters on fixed income such as SSI or SSDI may not receive it on the first of the month, leading to
situations where they don’t have enough left over for rent when it comes due. Fixed income, especially
from federal assistance programs like these, is often very low and requires careful budgeting to make
ends meet. Renters who are surviving on a fixed income shouldn’t have to worry about being charged
late fees or even getting an eviction notice when they don’t have control over when their income
arrives.

WA CONTEXT AND LOCAL PRECEDENTS

Burien, SeaTac, Kenmore, Redmond, and unincorporated King County have all passed this policy.

Washington state law (RCW 59.18.170) allows a change in the rent due date of up to five days, if the
tenant’s sole income is from government assistance and they make the request in writing. The stronger
protection proposed here would allow the date to be adjusted based on when the tenant actually
receives income.

CONSIDERATIONS: CITY RESOURCES, LEGAL RISK, ETC.

This policy can be passed without significant new costs to the city.

Very low legal risk. No King County jurisdiction has faced a lawsuit over a policy like this.
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10. Ban deceptive and abusive practices

PROPOSAL

Landlords are prohibited from unfair, abusive or deceptive acts or practices.

WHY THIS IS IMPORTANT

Landlords generally have greater knowledge of landlord-tenant laws than renters do. This provision
helps to protect tenants from misrepresentations and landlords who take unreasonable advantage of a
lack of understanding on the part of the tenant regarding the conditions of the tenancy or the tenant’s
rights under the law. Tenants who don’t speak English may be especially vulnerable to
misrepresentations. For example:

● A landlord may threaten to evict a tenant or issue notices for late or legal fees, even when this
is illegal.

● A landlord may refuse to do repairs and make tenants believe they are responsible for all
repairs.

● A landlord may convince tenants to sign mutual termination forms or repayment plans without
going through the mediation process, or give them a new lease or change the terms of a lease
without approval from the tenant.

Better defining and establishing clearer consequences for such behavior (such as making a landlord
who violates this provision liable to the tenant for damages as set forth in RCW 19.86.090) can help.

WA CONTEXT AND LOCAL PRECEDENTS

Kenmore and unincorporated King County have passed this policy.

CONSIDERATIONS: CITY RESOURCES, LEGAL RISK, ETC.

This policy can be passed without significant new costs to the City. It is not anticipated that the City
would be directly involved in the interpretation or enforcement of this provision; but including this
language is helpful to housing attorneys representing tenants whose landlords have engaged in
deceptive or abusive practices.

Very low legal risk. No King County jurisdiction has faced a lawsuit over a policy like this.
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11. Additional protections worth considering

PROPOSAL

10. Fair Chance Housing law: prevents landlords from unfairly denying applicants housing based
on criminal history.

11. First-in-Time law: landlords must provide notice of screening criteria and rent to the first
qualified applicant.

12.Winter Eviction Protections: provides a defense to eviction in many residential tenancies
between December 1 and March 1. The law applies to tenants with low to moderate income,
with some exceptions.

13. School Year Eviction Protections: limits eviction during the school year for households with
students (childcare - under 18), educators, and employees of schools.

WHY THIS IS IMPORTANT

Fair Chance Housing and First-in-Time laws are aimed at reducing racial and other forms of
discrimination in the application process for rental housing.

Winter and School Year Eviction Protections are aimed at reducing the types of evictions that have the
most harmful human consequences.

WA CONTEXT AND LOCAL PRECEDENTS

Seattle has implemented all of these policies.

CONSIDERATIONS: CITY RESOURCES, LEGAL RISK, ETC.

These policies can be passed without significant new costs to the city.

Because these laws have already been implemented in Seattle and several have been litigated, they
can be passed in other jurisdictions with little risk of further lawsuits.

Seattle was sued over its Fair Chance Housing Ordinance. On March 21, 2023, a panel of the 9th
Circuit Court of Appeals ruled that the portion of the Ordinance banning landlords from asking tenants
and applicants about criminal history is unconstitutional. However, the Court upheld the portion that
bans landlords from taking adverse actions, such as denying housing based on criminal history. The
City is appealing the ruling, and the timeline for a decision is unknown. In the meantime, a jurisdiction
considering this policy may want to omit the portion that was held unconstitutional.

Seattle was also sued over the First In Time Law and the Winter Eviction Protections. These laws were
both upheld in court.

Seattle was not sued over its School Year Eviction Protections.
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12. Ensure that protections cover all renters

We believe it’s vital that these protections cover all Tukwila renters, regardless of how many
units or properties their landlord owns.

It is important to remember the stakes for the different Tukwila residents impacted by these
policies. For tenants, the stability that these renter protections provide will help families meet
basic needs alongside housing costs, increase the likelihood that students can stay in the same
school community, and avoid the traumatic experience of homelessness. For landlords, these
protections may require minor changes in the way they manage their rental housing
investments. These measures are so needed in part due to the high-cost, low-vacancy housing
market in our region, which has also resulted in a rapid rise in the value of these investments.

Tenants also have no way of knowing or verifying with certainty how many units any particular
landlord owns. It is an extremely common practice for landlords to own each of their units in
individual LLCs and/or in different companies, sometimes with different investors or different
partners. An individual tenant cannot be certain how many units are owned and, therefore, if
renter protections exempt small landlords, whether they are protected or not.

Unfortunately, there is no evidence that landlords who own only one or a few units are less likely
to evict or are otherwise better landlords. Tenants of small landlords need the same protections
as tenants of larger landlords. A small landlord loophole also raises significant equity concerns.
Tenants who seek to rent single family homes tend to be tenants with families and children.
Treating these tenants differently raises fair housing issues. As you know, families with children
are a protected class under state fair housing laws.

Advocates, including the Washington Low Income Housing Alliance and members of the Stay
Housed Stay Healthy Coalition, have been working on state-level tenant protections for many
years. So-called “small landlord” exemptions have consistently been rejected by the state
legislature for a variety of sound public policy reasons. It is significant that landlord lobby groups
have consistently asked for these loopholes over the last two decades and that state legislators
have consistently refused them.

Other local jurisdictions in King County, when considering local renter protections, have also
been asked to include such exemptions and have also rejected them. For example, the city of
Auburn was asked by the landlord lobby to exempt small landlords when it passed its local
source of income discrimination ordinance several years back. The City did a study and found
that it would leave a very significant number of tenants without protections and therefore
rejected the amendment. None of the renter protection ordinances passed since 2021 in
unincorporated King County, Kenmore, Redmond, Kirkland, Issaquah, Burien, SeaTac, or
Seattle has exempted landlords based on the number of units owned, despite pressure from
landlord lobby groups and some individual landlords to add exemptions. (The sole exception to
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this rule that we are aware of is Seattle’s winter eviction moratorium, to which an amendment
was added exempting landlords with fewer than five rental units in Seattle.)

We urge Tukwila not include such an exemption in your local protections. To do so would add an
unnecessary level of confusion, make these protections extremely difficult to enforce, and leave
many renters unnecessarily vulnerable to housing instability and bad landlord behavior,
especially families with children. It would also set a dangerous precedent that could impact
future efforts in other jurisdictions and statewide. Nothing about this legislation causes an undue
burden on smaller landlords. Most importantly, these basic protections should be universal to all
tenants – not dependent on how many properties their landlord owns and operates.

13. Impact of renter protections on rental housing stock

In the past few years, several news stories have reported that renter protection laws in Seattle
may have caused a significant sell-off of single family home rental properties. These claims,
seeded by landlord lobby groups, are a distortion of the reality. They are based on data from the
Seattle Department of Construction and Inspections showing a decline in the number of smaller
rentals that have been registered or reregistered with the city during the pandemic in
compliance with the City’s Rental Registration & Inspection Ordinance (RRIO):

However, as the City’s explanation accompanying this table indicates, the accuracy and
interpretation of these data are not at all clear:

“This data has significant limitations for estimating the total number of properties. RRIO includes
short-term rentals, nearly all of which are in the small size classes. The RRIO system does not
distinguish these properties so they could not be removed from the counts. RRIO also has an
apparent problem with non-compliance, with an unknown, but potentially large drop in
registrations during the pandemic.”
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During the pandemic, when SDCI nearly halted RRIO outreach and enforcement, an
as-yet-unknown percentage of landlords failed to register or reregister their rentals. It’s
reasonable to think that small landlords, much more than larger and corporate landlords with
professional management staff, might disproportionately let their registrations lapse during this
period of crisis.

If it does turn out that an unusual number of small rental properties were sold or taken off the
market during the pandemic, there is a further crucial question of interpretation. It would not be
surprising if many small landlords chose to sell their properties, given the extraordinary financial
stresses caused by the pandemic. Emergency eviction moratoriums and rent freezes were part
of this challenging landscape, with many renters unable to pay rent for long periods of time, and
rental assistance programs slow to get up and running. Combine all this with a hot housing
market, characterized by soaring property values, which created extremely attractive
circumstances in which to sell property.

Even if the RRIO data does partially reflect greater-than-normal sales of small rental properties
since 2020, it does not at all follow that the various permanent renter protection laws in place in
Seattle and some other jurisdictions are a significant contributing factor. In fact, the longer-term
evidence suggests otherwise.

A research team at the University of Washington has recently examined property market data in
the Seattle area to assess the claim that the City of Seattle’s renter protection laws are driving
sales of small rental properties. They examined patterns of ownership and sales inside and
outside Seattle city limits, and looked for correlations with the different regulatory environments
in different jurisdictions. Their research, which is still in peer review and not yet published,
suggests that Seattle’s stronger renter protections have not significantly impacted property
sales.

14. Enforcement
Adequate enforcement of renter protections is a challenge, especially for smaller cities that don’t
have the resources to devote numerous staff to landlord-tenant issues. In practice, for a tenant
whose landlord breaks the law, often the only effective recourse is to sue, and not many people
have the money or time for that.

However, advocates are working to improve this situation. One solution was considered the
2022 legislative session: House Bill 2023 aimed to create a streamlined “summary proceedings”
process for tenants to address violations and obtain relief in Superior Court, without having to
lawyer up.

In this year’s legislative session, HB 1389 would have applied the Consumer Protection Act to
the Residential Landlord-Tenant Act and the Manufactured/Mobile Home Landlord-Tenant Act. It
would have given the Attorney General more authority to investigate and address abusive
landlord practices and violations of tenant protection laws. Reforms like these could help a lot.
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In the meantime, cities like Tukwila should not let the challenges of enforcement deter them
from passing good policies. Even imperfect landlord compliance means that many thousands of
renters are enjoying the benefits of stronger protections and greater housing stability.

The City could also explore partnerships with legal aid organizations that provide services to
renters, including the Tenant Law Center, the Housing Justice Project, and the Northwest
Justice Project. A modest commitment of city resources could enable one of these organizations
to provide advice and/or legal representation to some Tukwila renters who face especially
egregious mistreatment or discrimination from a landlord.
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Dear Tukwila City Councilmembers:

The Washington Low Income Housing Alliance has over 14 years experience advocating for
stronger protections for renters in Washington state. We supported several important bills that
were introduced in the 2023 legislative session:

HB 1388 and HB 1389 would have limited rent increases to between 3 and 7 percent annually,
depending on the rate of inflation, and prohibited month-to-month fees. This was the first year
these bills were introduced and each had a large number of sponsors – about 30. The bills
differed in approach to how rents would be regulated to give lawmakers opportunity to consider
multiple options, and legislators and advocates eventually coalesced around an amended
version of HB 1389. This bill gained significant support in the House Housing and Appropriations
Committee, but was not given a vote on the House Floor. Over 40 tenants and landlords testified
in support of the bills.

HB 1124 would have required 180 days notice for rent increases greater than 5 percent
annually, and given tenants faced with such an increase the right to leave their lease early. HB
1124 also passed out of the House Housing Committee with strong support from Democratic
legislators across the state. But ultimately was not given a vote on the House Floor due to time
constraints.

As you know, legislative politics in Olympia are complex, and often good bills with strong popular
support can take years to cross the finish line, if they ever do. In the case of renter protections in
particular, the corporate landlord and real estate lobby increasingly hold extremely conservative
positions, even when their own members testify in support of tenant protections. So
unfortunately in Olympia, tenant protections often face fierce opposition.

In this year’s legislative session, advocates ultimately came together to successfully pass a
fourth bill that was first introduced four years ago:

HB 1074 requires landlords to document repairs before withholding a security deposit.
Previously, under RCW 59.18.280, landlords were required to “give a full and specific statement
of the basis for retaining any of the deposit.” This vague language created a loophole that made
it easy for landlords to withhold security deposits without proof of actual damages or of the cost
of the repair.
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Under the new rules, landlords are required to provide tenants with copies of estimates,
invoices, bills, and receipts related to fixing any alleged damage to the property. Landlords must
also include a statement of time spent making repairs, and the hourly rate charged by
contractors. These additional documentation requirements should allow tenants to better
understand how their deposit is being used, and make it easier to dispute exaggerated or false
charges.

It is disappointing that HB 1389 and HB 1124 failed to pass, in a moment when so many families
in King County and across the state are being destabilized by large rent increases. Rent
increases are a driver of homelessness and it is incumbent on local elected officials to take
action to reduce instability when the state fails to act. This is a crisis that is impacting renter
households of all but the highest incomes, it’s critical that local elected officials step up to
provide protections for the many renters in your city who are struggling to keep a roof over their
heads. More notice of rent increases and providing renter households with the opportunity to
move earlier if they cannot afford the rent increase will improve housing security and prevent
displacement and homelessness in your community and in our region.

Sincerely,
Michele Thomas
Director of Policy and Advocacy
Washington Low Income Housing Alliance and Housing Alliance Action Fund
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